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Article.

LIVESTOCK

CHAPTER 54
LIVESTOCK

1. Livestock Brand Act. 54-170 to 54-1,131.
2. Liens. 54-201 to 54-209.

4. Estrays and Trespassing Animals. 54-415.
6. Dogs and Cats.

(@)

Dogs. 54-603.

(c) Commercial Dog and Cat Operator Inspection Act. 54-625 to 54-642.
(d) Dog and Cat Purchase Protection Act. 54-645, 54-646.
7. Protection of Health.
General Powers and Duties of Department of Agriculture. 54-701 to 54-705.

(@)

(b)
(©)
(d)
(e)
®
(2
(1)

15. Hog

Repealed.

Bovine Tuberculosis Act. 54-706.01 to 54-706.17.
Scabies. 54-724.01, 54-724.02. Transferred or Repealed.

General Provisions. 54-726.04 to 54-753.06.
Anthrax. 54-764 to 54-781.

Import Control. 54-784.01 to 54-796. Repealed.
Livestock Certification Program. 54-797.

Exotic Animal Auctions and Swap Meets. 54-7,105 to 54-7,110.

8. Commercial Feed. 54-850 to 54-857.

9. Livestock Animal Welfare Act. 54-901 to 54-913.
11. Livestock Auction Market Act. 54-1156 to 54-1185.
13. Brucellosis.

(b) Nebraska Swine Brucellosis Act. 54-1348 to 54-1366. Repealed.
(c) Nebraska Bovine Brucellosis Act. 54-1367 to 54-1384.
14. Scabies. Transferred or Repealed.

Cholera.

(a) Destruction of Hogs. 54-1501 to 54-1512. Repealed.

(b) Control and Eradication. 54-1513 to 54-1521. Repealed.

(c) Sales and Shipments. 54-1522, 54-1523. Repealed.
17. Livestock Dealer Licensing Act. 54-1704.
19. Meat and Poultry Inspection.

(a) Nebraska Meat and Poultry Inspection Law. 54-1904.

(b) State Program of Meat and Poultry Inspection. 54-1916. Repealed.
22. Pseudorabies. 54-2235 to 54-22,100.
23. Domesticated Cervine Animal Act. 54-2304 to 54-2320.
24. Livestock Waste Management Act. 54-2417 to 54-2429.
26. Competitive Livestock Markets Act. 54-2601 to 54-2627.01.
27. Scrapie Control and Eradication Act. 54-2701 to 54-2761.
28. Livestock Production. 54-2801 to 54-2805.
29. Animal Health and Disease Control Act. 54-2901 to 54-2957.

Section
54-170.
54-171.
54-172.

54-175.01.

54-179.

54-186.01.

54-189.

ARTICLE 1

LIVESTOCK BRAND ACT

Act, how cited.

Definitions; where found.

Bill of sale, defined.

Brand inspection service area, defined.
Certificate of inspection, defined.
Out-of-state brand permit, defined.

Satisfactory evidence of ownership, defined.
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Section

54-191. Nebraska Brand Committee; created; members; terms; vacancy; bond or
insurance; expenses; purpose.

54-192. Nebraska Brand Committee; employees; executive director; duties; chief
investigator; brand recorder; grievance procedure.

54-195. Assessments and promotional materials.

54-198. Recorded livestock brand; requirements; in-herd identification; prohibited
act.

54-1,100. Recorded brand; transfer; lien or security interest; notice; effect; fee;
effect; lease of brand; fee.

54-1,105. Brands; distinction requirements.

54-1,108. Brand inspections; when; fees; surcharge; reinspection; when.

54-1,110. Brand inspection area; brand inspection requirements.

54-1,111. Brand inspection area; sale or trade of cattle; requirements.

54-1,115. Livestock transportation authority form; requirements.

54-1,119. Open market; designation; brand inspection requirements.

54-1,120. Registered feedlot; application; requirements; fees; inspections; records.

54-1,121. Registered feedlot; cattle shipment; requirements.

54-1,122. Registered feedlot; cattle received; requirements.

54-1,122.01. Repealed. Laws 2017, LB600, § 14.
54-1,122.02. Repealed. Laws 2017, LB600, § 14.

54-1,128. Brand with brand recorded or registered in another state; application fon
out-of-state brand permit; contents; fee.

54-1,129. Livestock auction market or packing plant; brand inspection; election to
provide.

54-1,130. Livestock auction market or packing plant; election; how made.

54-1,131. Livestock auction market or packing plant; brand inspection; how con-

ducted; fees; guarantee.

54-170 Act, how cited.

Sections 54-170 to 54-1,131 shall be known and may be cited as the Livestock

Brand Act.
Source: Laws 1999, LB 778, § 1; Laws 2000, LB 213, § 3; Laws 2013,
LB435, § 1; Laws 2014, LB768, § 1; Laws 2014, LB884, § 1.

54-171 Definitions; where found.

For purposes of the Livestock Brand Act, the definitions found in sections
54-172 to 54-190 shall be used.
Source: Laws 1999, LB 778, § 2; Laws 2013, LB435, § 2; Laws 2014,
LB768, § 2.

54-172 Bill of sale, defined.

Bill of sale means a formal instrument for the conveyance or transfer of title
to livestock or other goods and chattels. The bill of sale shall state the
purchaser’s name and address, the date of transfer, the guarantee of title, the
number of livestock transferred, the sex of such livestock, the brand or brands,
the location of the brand or brands or a statement to the effect that the animal
is unbranded, and the name and address of the seller. The signature of the
seller shall be attested by at least one witness or acknowledged by a notary
public or by some other officer authorized by state law to take acknowledg-
ments. For any conveyance or transfer of title to cattle subject to assessment
imposed pursuant to the federal Beef Promotion and Research Order, 7 C.F.R.
part 1260, for which the purchaser is the collecting person pursuant to 7 C.F.R.
1260.311 for purposes of collecting and remitting such assessment, the bill of
sale shall include a notation of the amount the purchaser collected from the
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seller or deducted from the sale proceeds for the assessment. A properly
executed bill of sale means a bill of sale that is provided by the seller and
received by the purchaser.

Source: Laws 1999, LB 778, § 3; Laws 2014, LB768, § 3.

54-175.01 Brand inspection service area, defined.

Brand inspection service area means all Nebraska counties and areas of]
Nebraska counties contiguous with the brand inspection area designated by
section 54-1,109.

Source: Laws 2014, LB768, § 4.

54-179 Certificate of inspection, defined.

Certificate of inspection means the official document issued and signed by a
brand inspector authorizing (1) movement of livestock from a point of origin
within the brand inspection area to a destination either inside or outside of the
brand inspection area or outside of this state, (2) slaughter of livestock as
specified on such certificate, or (3) the change of ownership of livestock as
specified on such certificate. A certificate of inspection shall designate, as
needed, the name of the shipper, consignor, or seller of the livestock, the
purchaser or consignee of the livestock, the destination of the livestock, the
vehicle license number or carrier number, the miles driven by an inspector to
perform inspection, the amount of inspection fees collected, the number and
sex of the livestock to be moved or slaughtered, the brands, if any, on the
livestock, and the brand owner. A certificate of inspection shall be construed
and is intended to be documentary evidence of ownership on all livestock
covered by such document.

Source: Laws 1999, LB 778, § 10; Laws 2017, LB600, § 1.

54-186.01 Out-of-state brand permit, defined.

Out-of-state brand permit means an authorization for a one-time use of a
brand registered with a state other than Nebraska to brand cattle imminently
being exported out of Nebraska.

Source: Laws 2013, LB435, § 3.

54-189 Satisfactory evidence of ownership, defined.

Satisfactory evidence of ownership consists of the brands, tattoos, or marks
on the livestock; point of origin of livestock; the physical description of the
livestock; the documentary evidence, such as bills of sale, brand clearance,
certificates of inspection, breed registration certificates, animal health or test-
ing certificates, genomic testing certificates, recorded brand certificates, pur-
chase sheets, scale tickets, disclaimers of interest, affidavits, court orders,
security agreements, powers of attorney, canceled checks, bills of lading, or
tags; and such other facts, statements, or circumstances that taken in whole or
in part cause an inspector to believe that proof of ownership is established.

Source: Laws 1999, LB 778, § 20; Laws 2017, LB600, § 2.

54-191 Nebraska Brand Committee; created; members; terms; vacancy; bond
or insurance; expenses; purpose.
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§54-191 LIVESTOCK

(1) The Nebraska Brand Committee is hereby created. Beginning August 28,
2007, the brand committee shall consist of five members appointed by the
Governor. At least three appointed members shall be active cattlepersons and at
least one appointed member shall be an active cattle feeder. The Secretary of
State and the Director of Agriculture, or their designees, shall be nonvoting, ex
officio members of the brand committee. The appointed members shall be
owners of cattle within the brand inspection area, shall reside within the brand
inspection area, shall be owners of Nebraska-recorded brands, and shall be
persons whose principal business and occupation is the raising or feeding of
cattle within the brand inspection area.

(2) The members of the brand committee shall elect a chairperson and vice-
chairperson from among its appointed members during the first meeting held
after September 1 each calendar year. A member may be reelected to serve as
chairperson or vice-chairperson.

(3) The terms of the members shall be four-year, staggered terms, beginning
on August 28 of the year of initial appointment or reappointment and conclud-
ing on August 27 of the year of expiration. At the expiration of the term of an
appointed member, the Governor shall appoint a successor. If there is a
vacancy on the brand committee, the Governor shall fill such vacancy by
appointing a member to serve during the unexpired term of the member whose
office has become vacant.

(4) The action of a majority of the members shall be deemed the action of the
brand committee. No appointed member shall hold any elective or appointive
state or federal office while serving as a member of the brand committee. Each
member and each brand committee employee who collects or who is the
custodian of any funds shall be bonded or insured as required under section
11-201. The appointed members of the brand committee shall be reimbursed
for expenses in attending meetings of the brand committee or in performing
any other duties that are prescribed in the Livestock Brand Act or section
54-415, as provided for in sections 81-1174 to 81-1177.

The purpose of the Nebraska Brand Committee is to protect Nebraska brand
and livestock owners from the theft of livestock through established brand
recording, brand inspection, and livestock theft investigation.

Source: Laws 1999, LB 778, § 22; Laws 2004, LB 884, § 26; Laws 2007,
LB422, § 1; Laws 2017, LB600, § 3; Laws 2020, LB381, § 48.
Operative date January 1, 2021.

54-192 Nebraska Brand Committee; employees; executive director; duties;
chief investigator; brand recorder; grievance procedure.

(1) The Nebraska Brand Committee shall employ such employees as may be
necessary to properly carry out the Livestock Brand Act and section 54-415, fix
the salaries of such employees, and make such expenditures as are necessary to
properly carry out such act and section. Employees of the brand committee
shall receive mileage computed at the rate provided in section 81-1176. The
brand committee shall select and designate a location or locations where the
brand committee shall keep and maintain an office and where records of the
brand inspection and investigation proceedings, transactions, communications,
brand registrations, and official acts shall be kept.

(2) The brand committee shall employ an executive director who shall be the
brand committee head for administrative purposes. The executive director shall
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LIVESTOCK BRAND ACT §54-198

keep a record of all proceedings, transactions, communications, and official
acts of the brand committee, shall be custodian of all records of the brand
committee, and shall perform such other duties as may be required by the
brand committee. The executive director shall call a meeting at the direction of
the chairperson of the brand committee, or in his or her absence the vice-
chairperson, or upon the written request of two or more members of the brand
committee. The executive director shall have supervisory authority to direct and
control all full-time and part-time employees of the brand committee. This
authority allows the executive director to hire employees as are needed on an
interim basis subject to approval or confirmation by the brand committee for
regular employment. The executive director may place employees on probation
and may discharge an employee.

(3) The brand committee shall employ a chief investigator who shall report to
the executive director. The chief investigator shall meet the qualifications of an
investigator as defined in section 54-182. Under the direction of the executive
director, the chief investigator shall be chief of field operations and supervise
brand committee investigators and inspectors.

(4) The brand committee shall employ a brand recorder who shall be
responsible for the processing of all applications for new livestock brands, the
transfer of ownership of existing livestock brands, the maintenance of accurate
and permanent records relating to livestock brands, and such other duties as
may be required by the brand committee.

(5) If any employee of the brand committee after having been disciplined,
placed on probation, or having had his or her services terminated desires to
have a hearing before the entire brand committee, such a hearing shall be
granted as soon as is practicable and convenient for all persons concerned. The
request for such a hearing shall be made in writing by the employee alleging
the grievance and shall be directed to the executive director. After hearing all
testimony surrounding the grievance of such employee, the brand committee, at
its discretion, may approve, rescind, nullify, or amend all actions as previously
taken by the executive director.

Source: Laws 1999, LB 778, § 23; Laws 2007, LB422, § 2; Laws 2017,
LB600, § 4; Laws 2019, LB660, § 1.

54-195 Assessments and promotional materials.

(1) The Nebraska Brand Committee may contract to collect assessments
made by any public, quasi-public, or private agency or organization on the sale
of cattle, beef, and beef products in Nebraska by producers and importers of
such cattle, beef, and beef products. The brand committee may charge such
agency or organization for collection of the assessments. The charge for
collection of assessments shall be used to cover administrative costs of the
brand committee, but such charge shall not exceed five percent of the assess-
ments collected.

(2) The brand committee may authorize and direct its employees to dissemi-
nate or otherwise distribute various materials promoting the cattle industry.

Source: Laws 1999, LB 778, § 26; Laws 2017, LB600, § 5.

54-198 Recorded livestock brand; requirements; in-herd identification; pro-
hibited act.

3513 2020 Cumulative Supplement



§54-198 LIVESTOCK

(1) Any person may record a brand, which he or she has the exclusive right to
use in this state, and it is unlawful to use any brand for branding any livestock
unless the person using such brand has recorded that brand with the Nebraska
Brand Committee. A brand is a mark consisting of symbols, characters, numer-
als, or a combination of such intended as a visual means of identification when
applied to the hide of an animal or another method of livestock identification
approved by rule and regulation of the brand committee, including an electron-
ic device used for livestock identification. Only a hot iron or freeze brand or
other method approved by the brand committee shall be used to brand a live
animal.

(2) A hot iron brand or freeze brand may be used for in-herd identification
purposes such as for year or production records. With respect to hot iron
brands used for in-herd identification, the numerals 0, 1, 2, 3, 4, 5, 6, 7, 8, and
9 in singular or triangular position are reserved on both the right and left
shoulder of all cattle, except that such shoulder location for a single-number
hot iron brand may be used for year branding for in-herd identification
purposes, and an alphabetical letter may be substituted for one of the numerals
used in a triangular configuration for in-herd identification purposes. Hot iron
brands used for in-herd identification shall be used in conjunction with the
recorded hot iron brand and shall be on the same side of the animal as the
recorded hot iron brand. Freeze branding for in-herd identification may be
applied in any location and any configuration with any combination of numer-
als or alphabetical letters.

(3) It shall be unlawful to knowingly maintain a herd containing one or more
animals which the possessor has branded, or caused to be branded, in violation
of this section or any other provision of the Livestock Brand Act.

Source: Laws 1999, LB 778, § 29; Laws 2000, LB 213, § 4; Laws 2002,
LB 589, § 2; Laws 2017, LB600, § 6.

54-1,100 Recorded brand; transfer; lien or security interest; notice; effect;
fee; effect; lease of brand; fee.

(1) A recorded brand is the property of the person causing such record to be
made and is subject to sale, assignment, transfer, devise, and descent as
personal property. Any instrument of writing evidencing the sale, assignment,
or transfer of a recorded brand shall be effective upon its recording with the
Nebraska Brand Committee. No such instrument shall be accepted for record-
ing if the brand committee has been duly notified of the existence of a lien or
security interest against livestock owned or thereafter acquired by the owner of:
such brand by the holder of such lien or security interest. Written notification
from the holder of such lien or security interest that the lien or security interest
has been satisfied or consent from the holder of such lien or security interest
shall be required in order for the brand committee to accept for recording an
instrument selling, assigning, or transferring such recorded brand. Except as
provided in subsection (2) of this section, the fee for recording such an
instrument shall be established by the brand committee and shall not be more
than forty dollars. Such instrument shall give notice to all third persons of the
matter recorded in the instrument and shall be acknowledged by a notary
public or any other officer qualified under law to administer oaths.

(2) The owner of a recorded brand may lease the brand to another person
upon compliance with this subsection and subject to the approval of the brand
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committee. The lessee shall pay a filing fee established by the brand committee
not to exceed one hundred dollars. The leased recorded brand may expire as
agreed in the lease, but in no event shall such leased recorded brand exceed the
original expiration date.

Source: Laws 1999, LB 778, § 31; Laws 2002, LB 589, § 4; Laws 2009,
LB142,§ 1; Laws 2017, LB600, § 7.

54-1,105 Brands; distinction requirements.

(1) Cattle branded with a Nebraska-recorded visual brand shall be branded so
that the recorded brand of the owner shows distinctly.

(2) If the owners of recorded brands which conflict with or closely resemble
each other maintain their herds in close proximity to each other, the Nebraska
Brand Committee has the authority to decide, after hearing as to which at least
ten days’ written notice has been given, any dispute arising therefrom and to
direct such change or changes in the position or positions where such recorded
brand or brands are to be placed as will remove any confusion that might result
from such conflict or close resemblance.

Source: Laws 1999, LB 778, § 36; Laws 2002, LB 589, § 6; Laws 2017,
LB600, § 8.

54-1,108 Brand inspections; when; fees; surcharge; reinspection; when.

(1) All brand inspections provided for in the Livestock Brand Act or section
54-415 shall be from sunrise to sundown or during such other hours and under
such conditions as the Nebraska Brand Committee determines.

(2)(a) An inspection fee, established by the Nebraska Brand Committee, of
not more than one dollar and ten cents per head shall be charged for all cattle
inspected in accordance with the Livestock Brand Act or section 54-415 or
inspected within the brand inspection area or brand inspection service area by
court order or at the request of any bank, credit agency, or lending institution
with a legal or financial interest in such cattle. Such fee may vary to encourage
inspection to be performed at times and locations that reduce the cost of
performing the inspection but shall otherwise be uniform. The inspection fee
for court-ordered inspections shall be paid from the proceeds of the sale of such
cattle if ordered by the court or by either party as the court directs. For other
inspections, the person requesting the inspection of such cattle is responsible
for the inspection fee. Brand inspections requested by either a purchaser or
seller of cattle located within the brand inspection service area shall be
provided upon the same terms and charges as brand inspections performed
within the brand inspection area. If estray cattle are identified as a result of the
inspection, such cattle shall be processed in the manner provided by section
54-415.

(b) A surcharge of not more than twenty dollars, as established by the brand
committee, may be charged to cover travel expenses incurred by the brand
inspector per inspection location when performing brand inspections. The
surcharge shall be collected by the brand inspector and paid by the person
requesting the inspection or the person required by law to have the inspection.

(c) Fees for inspections performed outside of the brand inspection area that
are not provided for in subdivision (a) of this subsection shall be the inspection
fee established in such subdivision plus a fee to cover the actual expense of
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performing the inspection, including mileage at the rate established by the
Department of Administrative Services and an hourly rate, not to exceed thirty
dollars per hour, for the travel and inspection time incurred by the brand
committee to perform such inspection. The brand committee shall charge and
collect the actual expense fee. Such fee shall apply to inspections performed
outside the brand inspection area as part of an investigation into known or
alleged violations of the Livestock Brand Act and shall be charged against the
person committing the violation.

(3) Any person who has reason to believe that cattle were shipped erroneous-
ly due to an inspection error during a brand inspection may request a reinspec-
tion. The person making such request shall be responsible for the expenses
incurred as a result of the reinspection unless the results of the reinspection
substantiate the claim of inspection error, in which case the brand committee
shall be responsible for the reinspection expenses.

Source: Laws 1999, LB 778, § 39; Laws 2002, LB 589, § 7; Laws 2005,
LB 441, § 2; Laws 2011, LB181, § 1; Laws 2014, LB768, § 5;
Laws 2015, LB85, § 1.

54-1,110 Brand inspection area; brand inspection requirements.

(1) Except as provided in subsections (2) and (3) of this section, no person
shall move, in any manner, cattle from a point within the brand inspection area
to a point outside the brand inspection area unless such cattle first have a
brand inspection by the Nebraska Brand Committee and a certificate of]
inspection is issued. A copy of such certificate shall accompany the cattle and
shall be retained by all persons moving such cattle as a permanent record.

(2) Cattle in a registered feedlot registered under sections 54-1,120 to
54-1,122 are not subject to the brand inspection of subsection (1) of this section.
Possession by the shipper or trucker of a shipping certificate from the regis-
tered feedlot constitutes compliance if the cattle being shipped are as represent-
ed on such shipping certificate.

(3) If the line designating the brand inspection area divides a farm or ranch
or lies between noncontiguous parcels of land which are owned or operated by
the same cattle owner or owners, a permit may be issued, at the discretion of
the Nebraska Brand Committee, to the owner or owners of cattle on such farm,
ranch, or parcels of land to move the cattle in and out of the brand inspection
area without inspection. If the line designating the brand inspection area lies
between a farm or ranch and nearby veterinary medical facilities, a permit may
be issued, at the discretion of the brand committee, to the owner or owners of
cattle on such farm or ranch to move the cattle in and out of the brand
inspection area without inspection to obtain care from the veterinary medical
facilities. The brand committee shall issue initial permits only after receiving an
application which includes an application fee established by the brand commit-
tee which shall not be more than fifteen dollars. The brand committee shall
mail all current permitholders an annual renewal notice, for January 1 renew-
al, which requires a renewal fee established by the brand committee which
shall not be more than fifteen dollars. If the permit conditions still exist, the
cattle owner or owners may renew the permit.

(4) No person shall sell any cattle knowing that the cattle are to be moved, in
any manner, in violation of this section. Proof of shipment or removal of the
cattle from the brand inspection area by the purchaser or his or her agent is
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prima facie proof of knowledge that sale was had for removal from the brand
inspection area.

(5) In cases of prosecution for violation of this section, venue may be
established in the county of origin or any other county through which the cattle
may pass in leaving the brand inspection area.

Source: Laws 1999, LB 778, § 41; Laws 2000, LB 213, § 6; Laws 2002,
LB 589, § 8; Laws 2014, LB768, § 6; Laws 2017, LB600, § 9.

54-1,111 Brand inspection area; sale or trade of cattle; requirements.

(1) Except as provided in subsection (2) of this section, no person shall sell or
trade any cattle located within the brand inspection area, nor shall any person
buy or purchase any such cattle unless the cattle have been inspected for
brands and ownership and a certificate of inspection or brand clearance has
been issued by the Nebraska Brand Committee. Any person selling such cattle
shall present to the brand inspector a properly executed bill of sale, brand
clearance, or other satisfactory evidence of ownership which shall be filed with
the original certificate of inspection in the records of the brand committee. Any
time a brand inspection is required by law, a brand investigator or brand
inspector may transfer evidence of ownership of such cattle from a seller to a
purchaser by issuing a certificate of inspection.

(2) A brand inspection is not required:

(a) For cattle of a registered feedlot registered under sections 54-1,120 to
54-1,122 shipped for direct slaughter or sale on any terminal market;

(b) For cattle that are:

(i) Transferred to a family corporation when all the shares of capital stock of
the corporation are owned by the husband, wife, children, or grandchildren of]
the transferor and there is no consideration for the transfer other than the
issuance of stock of the corporation to such family members; or

(ii) Transferred to a limited liability company in which membership is limited
to the husband, wife, children, or grandchildren of the transferor and there is
no consideration paid for the transfer other than a membership interest in the
limited liability company;

(c) When the change of ownership of cattle is a change in form only and the
surviving interests are in the exact proportion as the original interests of
ownership. When there is a change of ownership described in subdivision (2)(b)
or (c) of this section, an affidavit, on a form prescribed by the Nebraska Brand
Committee, signed by the transferor and stating the nature of the transfer and
the number of cattle involved and the brands presently on the cattle, shall be
filed with the brand committee;

(d) For cattle sold or purchased for educational or exhibition purposes or
other recognized youth activities if a properly executed bill of sale is exchanged
and presented upon demand. Educational or exhibition purpose means cattle
sold or purchased for the purpose of being fed, bred, managed, or tended in a
program designed to demonstrate or instruct in the use of various feed rations,
the selection of individuals of certain physical conformation or breeds, the
measurement and recording of rate of gain in weight or fat content of meat or
milk produced, or the preparation of cattle for the purpose of exhibition or for
judging as to quality and conformation;
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(e) For calves under the age of thirty days sold or purchased at private treaty
if a bill of sale is exchanged and presented upon demand; and

(f) For seedstock cattle raised by the seller and individually registered with an
organized breed association if a properly executed bill of sale is exchanged and
presented upon demand.

Source: Laws 1999, LB 778, § 42; Laws 2000, LB 213, § 7; Laws 2014,
LB768,§ 7; Laws 2017, LB600, § 10.

54-1,115 Livestock transportation authority form; requirements.

(1) Any person, other than the owner or the owner’s employee, using a motor
vehicle or trailer to transport livestock or carcasses over any land within the
State of Nebraska not owned or rented by such person or who is so transport-
ing such livestock upon a highway, public street, or thoroughfare within the
State of Nebraska shall have in his or her possession a livestock transportation
authority form, certificate of inspection, or shipping certificate from a regis-
tered feedlot, authorizing such movement as to each head of livestock trans-
ported by such vehicle.

(2) A livestock transportation authority form shall be in writing and shall
state the name of the owner of the livestock, the owner’s post office address, the
place from which the livestock are being moved, including the name of the
ranch, if any, the destination, the name and address of the carrier, the license
number and make of motor vehicle to which consigned, together with the
number of livestock and a description thereof including kind, sex, breed, color,
and marks, if any, and in the case of livestock shipments originating within the
brand inspection area, the brands, if there are any. The authority form shall be
signed by the owner of the livestock or the owner’s authorized agent.

(3) Any peace officer, based upon probable cause to question the ownership
of the livestock being transported, may stop a motor vehicle or motor vehicle
and trailer and request exhibition of any authority form or certificate required
by this section.

Source: Laws 1999, LB 778, § 46; Laws 2000, LB 213, § 8; Laws 2017,
LB600, § 11.

Cross References

Duty to care for livestock, violation, penalty, see section 54-7,104.

54-1,119 Open market; designation; brand inspection requirements.

(1) Any livestock market, whether within or outside of the state, or any meat
packing plant which maintains brand inspection under the supervision of the
Nebraska Brand Committee and under such rules and regulations as are
specified by the United States Department of Agriculture, may be designated by
the brand committee as an open market.

(2) When cattle originating from within the brand inspection area are
consigned for sale to any commission company at any open market designated
as such by the Nebraska Brand Committee where brand inspection is main-
tained, no brand inspection is required at the point of origin but is required at
the point of destination unless the point of origin is a registered feedlot. If cattle
are consigned to a commission company at an open market, the carrier
transporting the cattle shall not allow the owner, shipper, or party in charge to
change the billing to any point other than the commission company at the open
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market designated on the original billing, unless the carrier secures from the
brand committee a certificate of inspection on the cattle so consigned. Any
cattle originating in a registered feedlot consigned to a commission company at
any terminal market destined for direct slaughter may be shipped in accor-
dance with rules and regulations governing registered feedlots.

(3) Until the cattle are inspected for brands on the premises by the Nebraska
Brand Committee, no person shall sell or cause to be sold or offer for sale (a)
any cattle at a livestock auction market located within the brand inspection
area or at a farm or ranch sale located within the brand inspection area or (b)
any cattle originating within the brand inspection area consigned to an open
market.

Source: Laws 1999, LB 778, § 50; Laws 2000, LB 213, § 9; Laws 2017,
LB600, § 12.

54-1,120 Registered feedlot; application; requirements; fees; inspections;
records.

(1) Any person who operates a cattle feeding operation located within the
brand inspection area may make application to the Nebraska Brand Committee
for registration as a registered feedlot. The application form shall be prescribed
by the brand committee and shall be made available by the director of the
brand committee for this purpose upon written request. If the applicant is an
individual, the application shall include the applicant’s social security number.
After the brand committee has received a properly completed application, an
agent of the brand committee shall within thirty days make an investigation to
determine if the following requirements are satisfied:

(a) The operator’s feedlot must be permanently fenced; and

(b) The operator must commonly practice feeding cattle to finish for slaugh-
ter.

If the application is satisfactory, and upon payment of an initial registration
fee by the applicant, the brand committee shall issue a registration number and
registration certificate valid for one year unless rescinded for cause. If the
registration is rescinded for cause, any registration fee shall be forfeited by the
applicant. The initial fee for a registered feedlot shall be an amount for a
registered feedlot having one thousand head or less capacity and an equal
amount for each additional one thousand head capacity, or part thereof, of such
registered feedlot. For each subsequent year, the renewal fee for a registered
feedlot shall be an amount for the first one thousand head or portion thereof of
average annual inventory of cattle on feed of the registered feedlot and an equal
amount for each additional one thousand head or portion thereof of average
annual inventory of cattle on feed of the registered feedlot. The brand commit-
tee shall set the fee per one thousand head capacity or average annual
inventory so as to correspond with the inspection fee provided under section
54-1,108. The registration fee shall be paid on an annual basis.

(2) The brand committee may adopt and promulgate rules and regulations for
the operation of registered feedlots to assure that brand laws are complied
with, that registered feedlot shipping certificates are available, and that proper
records are maintained. Violation of sections 54-1,120 to 54-1,122 subjects the
operator to revocation or suspension of the feedlot registration issued. Sections
54-1,120 to 54-1,122 shall not be construed as prohibiting the operation of
nonregistered feedlots.
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(3) Registered feedlots are subject to inspection at any reasonable time at the
discretion of the brand committee and its authorized agents, and the operator
shall show cattle purchase records or certificates of inspection to cover all
cattle in his or her feedlot. Cattle having originated from such registered
feedlots may from time to time, at the discretion of the committee, be subject to
a spot-check inspection and audit at destination to enable the brand committee
to assure satisfactory compliance with the brand laws by the registered feedlot
operator.

(4) The operator of a registered feedlot shall keep cattle inventory records. A
form for such purpose shall be prescribed by the brand committee. The brand
committee and its employees may from time to time make spot checks and
audits of the registered feedlots and the records of cattle on feed in such
feedlots.

(5) The brand committee may rescind the registration of any registered
feedlot operator who fails to cooperate or violates the laws or rules and
regulations of the brand committee covering registered feedlots.

Source: Laws 1999, LB 778, § 51; Laws 2014, LB768, § 8.

54-1,121 Registered feedlot; cattle shipment; requirements.

Cattle sold or shipped from a registered feedlot, for purposes other than
direct slaughter or sale on any terminal market, are subject to the brand
inspection under sections 54-1,110 to 54-1,119, and the seller or shipper shall
bear the cost of such inspection at the regular fee.

Any other cattle shipped from a registered feedlot are not subject to brand
inspection at origin or destination, but the shipper must have a shipping
certificate from the registered feedlot. The shipping certificate form shall be
prescribed by the Nebraska Brand Committee and shall show the registered
feedlot operator’s name and registration number, date shipped, destination,
agency receiving the cattle, number of head in the shipment, and sex of the
cattle. The shipping certificate shall be completed in triplicate by the registered
feedlot operator at the time of shipment. One copy thereof shall be delivered to
the brand inspector at the market along with shipment, if applicable, one copy
shall be sent to the brand committee by the tenth day of the following month,
and one copy shall be retained by the registered feedlot operator. If a shipping
certificate does not accompany a shipment of cattle from a registered feedlot to
any destination where brand inspection is maintained by the brand committee,
all such cattle shall be subject to a brand inspection and the inspection fees and
surcharge provided under section 54-1,108 shall be charged for the service.

Source: Laws 1999, LB 778, § 52; Laws 2000, LB 213, § 10; Laws 2011,
LB181, § 2.

54-1,122 Registered feedlot; cattle received; requirements.

Any cattle originating in a state that has a brand inspection agency and which
are accompanied by a certificate of inspection or brand clearance issued by
such agency may be moved directly from the point of origin into a registered
feedlot. Any cattle not accompanied by such a certificate of inspection or brand
clearance or by satisfactory evidence of ownership from states or portions of
states not having brand inspection shall be inspected for brands by the Nebras-
ka Brand Committee within a reasonable time after arrival at a registered
feedlot, and the inspection fee and surcharge provided under section 54-1,108
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shall be collected by the brand inspector at the time the inspection is per-
formed.

Source: Laws 1999, LB 778, § 53; Laws 2011, LB181, § 3.

54-1,122.01 Repealed. Laws 2017, LB600, § 14.
54-1,122.02 Repealed. Laws 2017, LB600, § 14.

54-1,128 Brand with brand recorded or registered in another state; applica-
tion for out-of-state brand permit; contents; fee.

(1) An owner may brand cattle with a brand recorded or registered in
another state when:

(a) Cattle are purchased at a livestock auction market licensed under the
Livestock Auction Market Act or congregated at another location approved by
the Nebraska Brand Committee;

(b) The cattle will be imminently exported from Nebraska;

(c) The cattle are branded at the livestock auction market or other approved
location; and

(d) An out-of-state brand permit has been obtained prior to branding the
cattle.

(2) An application for an out-of-state brand permit shall be made to a brand
inspector and shall include a description of the brand, a written application,
and a fee not to exceed fifty dollars as determined by the Nebraska Brand
Committee. A brand inspector shall evaluate and may approve an out-of-state
brand permit within a reasonable period of time.

(3) Cattle branded under an out-of-state brand permit shall remain subject to
all other brand inspection requirements under the Livestock Brand Act.

Source: Laws 2013, LB435, § 4.

Cross References

Livestock Auction Market Act, see section 54-1156.

54-1,129 Livestock auction market or packing plant; brand inspection; elec-
tion to provide.

The owner or operator of any livestock auction market, as defined in section
54-1158, or packing plant located in any county outside the brand inspection
area may voluntarily elect to provide brand inspection for all cattle brought to
such livestock auction market or packing plant from within the brand inspec-
tion area upon compliance with sections 54-1,129 to 54-1,131.

Source: Laws 1963, c. 319, § 28, p. 972; Laws 1987, LB 450, § 9; Laws
1999, LB 778, § 76; R.S.1943, (2010), § 54-1183; Laws 2014,
LB884, § 2.

54-1,130 Livestock auction market or packing plant; election; how made.

The election provided for by section 54-1,129 shall be made by (1) filing with
the Secretary of State, in form to be prescribed by the secretary, a written
notice of such election and agreement to be bound by section 54-1,131 and (2)
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posting conspicuously on the premises a notice of the fact that brand inspection
is provided at such livestock auction market or packing plant.

Source: Laws 1963, c. 319, § 29, p. 973; Laws 1987, LB 450, § 10;
R.S.1943, (2010), § 54-1184; Laws 2014, LB884, § 3.

54-1,131 Livestock auction market or packing plant; brand inspection; how
conducted; fees; guarantee.

Inspection provided for in sections 54-1,129 to 54-1,131 shall be conducted in
the manner established by the Livestock Brand Act. The owner or operator
making such election may be required to guarantee to the Nebraska Brand
Committee that inspection fees derived from such livestock auction market or
packing plant will be sufficient, in each twelve-month period, to pay the per
diem and mileage of the inspectors required and that he or she will reimburse
the committee for any deficit incurred in any such twelve-month period. Such
guarantee shall be secured by a corporate surety bond, to be approved by the
Secretary of State, in a penal sum to be established by the Nebraska Brand
Committee.

Source: Laws 1963, c. 319, § 30, p. 973; Laws 1987, LB 450, § 11; Laws
1999, LB 778, § 77; Laws 2000, LB 213, § 11; R.S.1943, (2010),
§ 54-1185; Laws 2014, LB884, § 4.

ARTICLE 2
LIENS

Section

54-201. Agister’s lien; domestic and foreign; perfection; financing statement; filing;
enforcement; fee.

54-208. Lien for feed, feed ingredients, and related costs; perfection; financing state-
ment; filing; enforcement; fee.

54-209. Lien satisfied; financing statement; termination.

54-201 Agister’s lien; domestic and foreign; perfection; financing statement;
filing; enforcement; fee.

(1) When any person, firm, corporation, partnership, or limited liability
company not provided for in subsection (2) of this section procures, contracts
with, or hires any other person, firm, corporation, partnership, or limited
liability company to feed and take care of any kind of livestock, the person,
firm, corporation, partnership, or limited liability company so procured, con-
tracted with, or hired shall have a first, paramount, and prior lien upon such
livestock for the feed and care furnished for the contract price agreed upon or,
in case no price has been agreed upon, for the reasonable value of such feed
and care, as long as the holders of any prior liens shall have agreed in writing
to the contract for the feed and care of the livestock involved. A lien created
under this subsection shall be treated in all respects as an agricultural lien as
provided in article 9, Uniform Commercial Code, and may be enforced in the
manner and form provided for the enforcement of secured transactions as
provided in article 9, Uniform Commercial Code. A lien created under this
subsection shall be perfected as provided in article 9, Uniform Commercial
Code. Any financing statement filed to perfect such lien shall be filed prior to
removal of such livestock from the premises of the person, firm, corporation,
partnership, or limited liability company entitled to a lien and shall contain or
have attached thereto (a) the name and address and the social security number
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or federal tax identification number of the person, firm, corporation, partner-
ship, or limited liability company claiming the lien, (b) the name and address
and the social security number or federal tax identification number, if known,
of the person, firm, corporation, partnership, or limited liability company for
whom the feeding and care were furnished, (c) a description of the livestock fed
and furnished care, and (d) the amount justly due for the feeding and care. The
failure to include the social security number or federal tax identification
number shall not render any filing unperfected. At the time the lien is filed, the
lienholder shall send a copy to the person, firm, corporation, partnership, or
limited liability company for whom the feeding and care were furnished. The
fee for filing, amending, or releasing such lien shall be the same as set forth in
section 9-525, Uniform Commercial Code.

(2) When any person, firm, corporation, partnership, or limited liability
company whose residence or principal place of business is located outside the
State of Nebraska procures, contracts with, or hires any other person, firm,
corporation, partnership, or limited liability company within the State of
Nebraska to feed and take care of any kind of livestock, the person, firm,
corporation, partnership, or limited liability company so procured, contracted
with, or hired shall have a first, paramount, and prior lien upon such livestock
for the feed and care furnished for the contract price agreed upon or, in case no
price has been agreed upon, for the reasonable value of such feed and care. A
lien created under this subsection shall be treated in all respects as an
agricultural lien as provided in article 9, Uniform Commercial Code, and may
be enforced in the manner and form provided for the enforcement of secured
transactions as provided in article 9, Uniform Commercial Code. A lien created
under this subsection shall be perfected as provided in article 9, Uniform
Commercial Code. Any financing statement filed to perfect such lien shall be
filed prior to removal of such livestock from the premises of the person, firm,
corporation, partnership, or limited liability company entitled to a lien and
shall contain or have attached thereto (a) the name and address and the social
security number or federal tax identification number of the person, firm,
corporation, partnership, or limited liability company claiming the lien, (b) the
name and address and the social security number or federal tax identification
number, if known, of the person, firm, corporation, partnership, or limited
liability company for whom the feeding and care were furnished, (c) a descrip-
tion of the livestock fed and furnished care, and (d) the amount justly due for
the feeding and care. The failure to include the social security number or
federal tax identification number shall not render any filing unperfected. At the
time the lien is filed, the lienholder shall send a copy to the person, firm,
corporation, partnership, or limited liability company for whom the feeding
and care were furnished. The fee for filing, amending, or releasing such lien
shall be the same as set forth in section 9-525, Uniform Commercial Code.

(3) Effective January 1, 2015, this section applies to a lien created under this
section regardless of when the lien was created.

Source: Terr. Laws 1867, § 1, p. 12; Laws 1889, c. 31, § 1, p. 378;
R.S.1913, § 89; C.S.1922, § 97; C.S.1929, § 54-201; Laws 1935,
c. 118, § 1, p. 433; C.S.Supp. 1941, § 54-201; R.S.1943,
§ 54-201; Laws 1982, LB 962, § 2; Laws 1984, LB 808, § 7;
Laws 1988, LB 943, 8§ 18; Laws 1993, LB 121, § 335; Laws 1998,
LB 1321, § 96; Laws 1999, LB 550, § 36; Laws 2001, LB 54,
§ 25; Laws 2014, LB750, § 16.
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54-208 Lien for feed, feed ingredients, and related costs; perfection; financ-
ing statement; filing; enforcement; fee.

When any person, firm, partnership, limited liability company, or corporation
contracts or agrees with another person, firm, partnership, limited liability
company, or corporation to deliver any feed or feed ingredients for any kind of
livestock, the person, firm, partnership, limited liability company, or corpora-
tion so contracted or agreed with shall have a lien upon such livestock for the
feed or feed ingredients and related costs incurred in the delivery of such feed
or feed ingredients for the agreed-upon contract price or, in case no price has
been agreed upon, for the reasonable value of such feed or feed ingredients and
related delivery costs, which shall be a first, paramount, and prior lien if the
holders of any prior liens have agreed in writing to the contract for the feed or
feed ingredients and related delivery costs. The lien may only be enforced
against the person, firm, partnership, limited liability company, or corporation
who has contracted or agreed for such feed or feed ingredients and related
costs incurred in the delivery of such feed or feed ingredients.

A lien created under this section shall be perfected as provided in article 9,
Uniform Commercial Code. Any financing statement filed to perfect such lien
shall contain or have attached thereto:

(1) The name and address and the social security number or federal tax
identification number of the person, firm, partnership, limited liability compa-
ny, or corporation claiming the lien;

(2) The name and address and the social security number or federal tax
identification number, if known, of the person, firm, partnership, limited
liability company, or corporation for whom such feed or feed ingredients were
delivered;

(3) The amount due for such feed or feed ingredients and related delivery
costs covered by the lien;

(4) The place where such livestock are located;

(5) A reasonable description of such livestock including the number and type
of such livestock; and

(6) The last date on which such feed or feed ingredients were delivered.

The failure to include the social security number or federal tax identification
number shall not render any filing unperfected. At the time the lien is filed, the
lienholder shall send a copy to the person, firm, partnership, limited liability
company, or corporation for whom the feed or feed ingredients were delivered.

Such lien shall attach and have priority as of the date of the filing if filed in
the manner provided in this section. Such lien shall be treated in all respects as
an agricultural lien as provided in article 9, Uniform Commercial Code, and
may be enforced in the manner and form provided for the enforcement of
secured transactions as provided in article 9, Uniform Commercial Code.

The fee for filing, amending, or releasing such lien shall be the same as set
forth in section 9-525, Uniform Commercial Code.

Effective January 1, 2015, this section applies to a lien created under this
section regardless of when the lien was created.
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Nothing in this section shall be construed to amend or repeal section 54-201
relating to agisters’ liens.

Source: Laws 1984, LB 1064, § 1; Laws 1988, LB 943, § 19; Laws 1993,
LB 121, § 336; Laws 1998, LB 1321, § 97; Laws 1999, LB 550,
§ 37; Laws 2001, LB 54, § 26; Laws 2014, LB750, § 17.

54-209 Lien satisfied; financing statement; termination.

When a lien created under section 54-201 or 54-208 is satisfied, any financing
statement filed to perfect that lien shall be terminated in the manner and form
provided in article 9, Uniform Commercial Code.

Source: Laws 1985, LB 606, § 16; Laws 1988, LB 943, § 20; Laws 1999,
LB 550, § 38; Laws 2001, LB 54, § 27; Laws 2014, LB750, § 18.

ARTICLE 4
ESTRAYS AND TRESPASSING ANIMALS

Section
54-415. Estrays; report; sale; procedure; disposition of proceeds; violations; penalty.

54-415 Estrays; report; sale; procedure; disposition of proceeds; violations;
penalty.

Any person taking up an estray within the brand inspection area or brand
inspection service area shall report the same within seven days thereafter to the
Nebraska Brand Committee. Any person taking up an estray in any other area
of the state shall report the same to the county sheriff of the county where the
estray was taken. If the animal is determined to be an estray by a representative
of the Nebraska Brand Committee or the county sheriff, as the case may be,
such animal shall, as promptly as may be practicable, be sold through the most
convenient livestock auction market. The proceeds of such sale, after deducting
the selling expenses, shall be paid over to the Nebraska Brand Committee to be
placed in the estray fund identified in section 54-1,118, if such estray was taken
up within the brand inspection area or brand inspection service area, and
otherwise to the treasurer of the county in which such estray was taken up.
During the time such proceeds are impounded, any person taking up such
estray may file claim with the Nebraska Brand Committee or the county
treasurer, as the case may be, for the expense of feeding and keeping such
estray while in his or her possession. When such claim is filed it shall be the
duty of the Nebraska Brand Committee or the county board, as the case may
be, to decide on the validity of the claim so filed and allow the claim for such
amount as may be deemed equitable. When the estray is taken up within the
brand inspection area or brand inspection service area, such proceeds shall be
impounded for one year, unless ownership is determined sooner by the Nebras-
ka Brand Committee, and if ownership is not determined within such one-year
period, the proceeds shall be paid into the permanent school fund, less the
actual expenses incurred in the investigation and processing of the estray fund.
Any amount deducted as actual expenses incurred shall be deposited in the
Nebraska Brand Inspection and Theft Prevention Fund. When the estray is
taken up outside the brand inspection area or brand inspection service area and
ownership cannot be determined by the county board, the county board shall
then order payment of the balance of the sale proceeds less expenses, to the
permanent school fund. If the brand committee or the county board determines
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ownership of an estray sold in accordance with this section by means of
evidence of ownership other than the owner’s recorded Nebraska brand, an
amount not to exceed the actual investigative costs or expenses may be
deducted from the proceeds of the sale. Any person who violates this section is
guilty of a Class II misdemeanor. The definitions found in sections 54-172 to
54-190 apply to this section.

Source: R.S.1866, p. 154; R.S.1913, § 123; C.S.1922, § 131; C.S.1929,
§ 54-415; R.S.1943, § 54-415; Laws 1965, c. 333, § 1, p. 953;
Laws 1967, c. 344, § 1, p. 920; Laws 1977, LB 39, § 19; Laws
1979, LB 564, § 19; Laws 1980, LB 797, § 23; Laws 1983, LB
536, § 5; Laws 1999, LB 778, § 61; Laws 2014, LB768, § 10.

ARTICLE 6
DOGS AND CATS

(a) DOGS

Section
54-603. Dogs; license tax; amount; service animal; license; county, city, or village;
collect fee; disposition.
(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT

54-625. Act, how cited.
54-626. Terms, defined.

54-627. License requirements; fees; premises available for inspection.
54-628. Inspection program; department; powers; reinspection fee; prohibited acts;
penalty.

54-628.01. Director; stop-movement order; issuance; contents; hearing; department;
powers; costs; reinspection; hearing.
54-628.02. Violation of act, rule or regulation, or order of director; proceedings

authorized.

54-630. Application; denial; grounds; appeal.

54-632. Notice or order; service requirements; hearing; appeal.

54-633. Enforcement powers; administrative fine.

54-633.01. Special investigator; powers; referral to another law enforcement officer.

54-635. Commercial Dog and Cat Operator Inspection Program Cash Fund; creat-
ed; use; investment.

54-637. Information on spaying and neutering; requirements.

54-640. Commercial dog or cat breeder; duties.

54-641. Licensees; primary enclosures; requirements.

54-641.01. Commercial dog breeder; dogs; opportunity for exercise.
54-641.02. Commercial dog breeder; veterinary care; review of health records; duties

of breeder.
54-641.03. Breeding dog; microchip; identification.
54-642. Department; submit report of costs and revenue.
(d) DOG AND CAT PURCHASE PROTECTION ACT
54-645. Terms, defined.
54-646. Seller; written disclosure statement; contents; receipt; notice of purchaser’s

rights and responsibilities; health certificate; retention of records.

(a) DOGS

54-603 Dogs; license tax; amount; service animal; license; county, city, or
village; collect fee; disposition.

(1) Any county, city, or village shall have authority by ordinance or resolution
to impose a license tax, in an amount which shall be determined by the
appropriate governing body, on the owner or harborer of any dog or dogs, to be
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paid under such regulations as shall be provided by such ordinance or resolu-
tions.

(2) Every service animal shall be licensed as required by local ordinances or
resolutions, but no license tax shall be charged. Upon the retirement or
discontinuance of the animal as a service animal, the owner of the animal shall
be liable for the payment of a license tax as prescribed by local ordinances or
resolutions.

(3) Any county, city, or village that imposes a license tax on the owner or
harborer of any cat or cats or any dog or dogs under this section shall, in
addition to the license tax imposed by the licensing jurisdiction, collect from
the licensee a fee of one dollar and twenty-five cents. The person designated by
the licensing jurisdiction to collect and administer the license tax shall act as
agent for the State of Nebraska in the collection of the fee. From each fee of
one dollar and twenty-five cents collected, such person shall retain three cents
and remit the balance to the State Treasurer for credit to the Commercial Dog
and Cat Operator Inspection Program Cash Fund. If the person collecting the
fee is the licensing jurisdiction, the three cents shall be credited to the licensing
jurisdiction’s general fund. If the person collecting the fee is a private contrac-
tor, the three cents shall be credited to an account of the private contractor.
The remittance to the State Treasurer shall be made at least annually at the
conclusion of the licensing jurisdiction’s fiscal year, except that any licensing
jurisdiction or private contractor that collects fifty dollars or less of such fees
during the fiscal year may remit the fees when the cumulative amount of fees
collected reaches fifty dollars.

Source: Laws 1877, § 3, p. 156; R.S.1913, § 174; C.S.1922, § 171; C.S.
1929, § 54-603; R.S.1943, § 54-603; Laws 1976, LB 515, § 2;
Laws 1997, LB 814, § 7; Laws 2008, LB806, § 13; Laws 2010,
LB910, § 3; Laws 2015, LB360, § 12.

Cross References

For other provisions authorizing municipalities to impose license tax on dogs, see sections 14-102, 15-220, 16-206, and 17-526.

(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT

54-625 Act, how cited.

Sections 54-625 to 54-643 shall be known and may be cited as the Commer-
cial Dog and Cat Operator Inspection Act.
Source: Laws 2000, LB 825, § 1; Laws 2003, LB 274, § 1; Laws 2006, LB
856, § 13; Laws 2007, LB12, § 1; Laws 2009, LB241, § 1; Laws
2012, LB427, § 1; Laws 2015, LB360, § 13.

54-626 Terms, defined.

For purposes of the Commercial Dog and Cat Operator Inspection Act:

(1) Animal control facility means a facility operated by or under contract with
the state or any political subdivision of the state for the purpose of impounding
or harboring seized, stray, homeless, abandoned, or unwanted animals;

(2) Animal rescue means a person or group of persons who hold themselves
out as an animal rescue, accept or solicit for dogs or cats with the intention of
finding permanent adoptive homes or providing lifelong care for such dogs or
cats, or who use foster homes as the primary means of housing dogs or cats;
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(3) Animal shelter means a facility used to house or contain dogs or cats and
owned, operated, or maintained by an incorporated humane society, an animal
welfare society, a society for the prevention of cruelty to animals, or another
nonprofit organization devoted to the welfare, protection, and humane treat-
ment of such animals;

(4) Boarding kennel means a facility which is primarily used to house or
contain dogs or cats owned by persons other than the operator of such facility.
The primary function of a boarding kennel is to temporarily harbor dogs or cats
when the owner of the dogs or cats is unable to do so or to provide training,
grooming, or other nonveterinary service for consideration before returning the
dogs or cats to the owner. A facility which provides such training, grooming, or:
other nonveterinary service is not a boarding kennel for the purposes of the act
unless dogs or cats owned by persons other than the operator of such facility
are housed at such facility overnight. Veterinary clinics, animal control facili-
ties, animal rescues, and nonprofit animal shelters are not boarding kennels for
the purposes of the act;

(5) Breeding dog means any sexually intact male or female dog six months of
age or older owned or harbored by a commercial dog breeder;

(6) Cat means any animal which is wholly or in part of the species Felis
domesticus;

(7) Commercial cat breeder means a person engaged in the business of
breeding cats:

(a) Who sells, exchanges, leases, or in any way transfers or offers to sell,
exchange, lease, or transfer thirty-one or more cats in a twelve-month period
beginning on April 1 of each year;

(b) Who owns or harbors four or more cats, intended for breeding, in a
twelve-month period beginning on April 1 of each year;

(c) Whose cats produce a total of four or more litters within a twelve-month
period beginning on April 1 of each year; or

(d) Who knowingly sells, exchanges, or leases cats for later retail sale or
brokered trading;

(8) Commercial dog breeder means a person engaged in the business of
breeding dogs:

(a) Who sells, exchanges, leases, or in any way transfers or offers to sell,
exchange, lease, or transfer thirty-one or more dogs in a twelve-month period
beginning on April 1 of each year;

(b) Who owns or harbors four or more dogs, intended for breeding, in a
twelve-month period beginning on April 1 of each year;

(c) Whose dogs produce a total of four or more litters within a twelve-month
period beginning on April 1 of each year; or

(d) Who knowingly sells, exchanges, or leases dogs for later retail sale or
brokered trading;

(9) Dealer means any person who is not a commercial dog or cat breeder or a
pet shop but is engaged in the business of buying for resale or selling or
exchanging dogs or cats as a principal or agent or who claims to be so engaged.
A person who purchases, sells, exchanges, or leases thirty or fewer dogs or cats
in a twelve-month period is not a dealer;
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(10) Department means the Department of Agriculture with the State Veteri-
narian in charge, subordinate only to the director;

(11) Director means the Director of Agriculture or his or her designated
employee;

(12) Dog means any animal which is wholly or in part of the species Canis
familiaris;

(13) Foster home means any person who provides temporary housing for
twenty or fewer dogs or cats that are six months of age or older in any twelve-
month period and is affiliated with a person operating as an animal rescue that
uses foster homes as its primary housing of dogs or cats. To be considered a
foster home, a person shall not participate in the acquisition of the dogs or cats
for which temporary care is provided. Any foster home which houses more than
twenty dogs or cats that are six months of age or older in any twelve-month
period or who participates in the acquisition of dogs or cats shall be licensed as
an animal rescue;

(14) Harbor means:
(a) Providing shelter or housing for a dog or cat regulated under the act; or

(b) Maintaining the care, supervision, or control of a dog or cat regulated
under the act;

(15) Housing facility means any room, building, or areas used to contain a
primary enclosure;

(16) Inspector means any person who is employed by the department and
who is authorized to perform inspections pursuant to the act;

(17) Licensee means a person who has qualified for and received a license
from the department pursuant to the act;

(18) Normal business hours means daily between 7 a.m. and 7 p.m. unless an
applicant, a licensee, or any other person the department has reasonable cause
to believe is required by the act to be licensed provides in writing to the
department a description of his or her own normal business hours which
reasonably allows the department to make inspections;

(19) Operator means a person performing the activities of an animal control
facility, an animal rescue, an animal shelter, a boarding kennel, a commercial
cat breeder, a commercial dog breeder, a dealer, or a pet shop;

(20) Pet animal means an animal kept as a household pet for the purpose of
companionship, which includes, but is not limited to, dogs, cats, birds, fish,
rabbits, rodents, amphibians, and reptiles;

(21) Pet shop means a retail establishment which sells pet animals and
related supplies;

(22) Premises means all public or private buildings, vehicles, equipment,
containers, kennels, pens, and cages used by an operator and the public or
private ground upon which an operator’s facility is located if such buildings,
vehicles, equipment, containers, kennels, pens, cages, or ground are used by the
owner or operator in the usual course of business;

(23) Primary enclosure means any structure used to immediately restrict a
dog or cat to a limited amount of space, such as a room, pen, cage, or
compartment;

(24) Secretary of Agriculture means the Secretary of Agriculture of the United
States Department of Agriculture;
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(25) Significant threat to the health or safety of dogs or cats means:

(a) Not providing shelter or protection from extreme weather resulting in life-
threatening conditions predisposing to hyperthermia or hypothermia in dogs or
cats that are not acclimated to the temperature;

(b) Acute injuries involving potentially life-threatening medical emergencies
in which the owner refuses to seek immediate veterinary care;

(c) Not providing food or water resulting in conditions of potential starvation
or severe dehydration;

(d) Egregious human abuse such as trauma from beating, torturing, mutilat-
ing, burning, or scalding; or

(e) Failing to maintain sanitation resulting in egregious situations where a
dog or cat cannot avoid walking, lying, or standing in feces;

(26) Stop-movement order means a directive preventing the movement of any
dog or cat onto or from the premises; and

(27) Unaltered means any male or female dog or cat which has not been
neutered or spayed or otherwise rendered incapable of reproduction.

Source: Laws 2000, LB 825, § 2; Laws 2003, LB 233, § 1; Laws 2003, LB
274, 8 2; Laws 2004, LB 1002, § 1; Laws 2009, LB241, § 2; Laws
2010, LB910, § 5; Laws 2012, LB427, § 2; Laws 2015, LB360,
§ 14; Laws 2020, LB344, § 64.
Effective date November 14, 2020.

54-627 License requirements; fees; premises available for inspection.

(1) A person shall not operate as a commercial dog or cat breeder, a dealer, a
boarding kennel, an animal control facility, an animal shelter, an animal
rescue, or a pet shop unless the person obtains the appropriate license. A pet
shop shall only be subject to the Commercial Dog and Cat Operator Inspection
Act and the rules and regulations adopted and promulgated pursuant thereto in
any area or areas of the establishment used for the keeping and selling of pet
animals. If a facility listed in this subsection is not located at the owner’s
residence, the name and address of the owner shall be posted on the premises.

(2) An applicant for a license shall submit an application for the appropriate
license to the department, on a form prescribed by the department, together
with a one-time license fee of one hundred twenty-five dollars. Such fee is
nonreturnable. Any license issued on or before November 30, 2015, shall
remain valid after expiration unless it lapses pursuant to this section, is revoked
pursuant to section 54-631, or is voluntarily surrendered. Upon receipt of an
application and the license fee and upon completion of a qualifying inspection,
the appropriate license may be issued by the department. The department may
enter the premises of any applicant for a license to determine if the applicant
meets the requirements for licensure under the act. If an applicant does not at
the time of inspection harbor any dogs or cats, the inspection shall be of the
applicant’s records and the planned housing facilities. Such license shall not be
transferable to another person or location and shall lapse automatically upon a
change of ownership or location.

(3)(a) In addition to the license fee required in subsection (2) of this section,
an annual fee shall also be charged. Except as otherwise provided in this
subsection, the annual fee shall be determined according to the following fee
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schedule based upon the daily average number of dogs or cats harbored by the
licensee over the previous twelve-month period:

(i) Ten or fewer dogs or cats, one hundred seventy-five dollars;
(ii) Eleven to fifty dogs or cats, two hundred twenty-five dollars;
(iii) Fifty-one to one hundred dogs or cats, two hundred seventy-five dollars;

(iv) One hundred one to one hundred fifty dogs or cats, three hundred
twenty-five dollars;

(v) One hundred fifty-one to two hundred dogs or cats, three hundred
seventy-five dollars;

(vi) Two hundred one to two hundred fifty dogs or cats, four hundred twenty-
five dollars;

(vii) Two hundred fifty-one to three hundred dogs or cats, four hundred
seventy-five dollars;

(viii) Three hundred one to three hundred fifty dogs or cats, five hundred
twenty-five dollars;

(ix) Three hundred fifty-one to four hundred dogs or cats, five hundred
seventy-five dollars;

(x) Four hundred one to four hundred fifty dogs or cats, six hundred twenty-
five dollars;

(xi) Four hundred fifty-one to five hundred dogs or cats, six hundred seventy-
five dollars; and

(xii) More than five hundred dogs or cats, two thousand one hundred dollars.

(b) If a person operates with more than one type of license at the same
location, the person shall pay only one annual fee based on the primary
licensed activity occurring at that location as determined by the number of dogs
or cats affected by the licensed activity.

(c) The annual fee for a licensee that does not own or harbor dogs or cats
shall be one hundred fifty dollars.

(d) The annual fee for an animal rescue shall be one hundred fifty dollars.

(e) The annual fee for a commercial dog or cat breeder shall be determined
according to the fee schedule set forth in subdivision (a) of this subsection
based upon the total number of breeding dogs or cats owned or harbored by the
commercial breeder over the previous twelve-month period.

(f) In addition to the fee as prescribed in the fee schedule set forth in
subdivision (a) of this subsection, the annual fee for a commercial dog or cat
breeder, pet shop, dealer, or boarding kennel shall include a fee of two dollars
times the daily average number of dogs or cats owned or harbored by the
licensee over the previous twelve-month period numbering more than ten dogs
or cats subject to subdivision (g) of this subsection.

(g) The fees charged under subdivision (a) of this subsection may be in-
creased or decreased by rule and regulation as adopted and promulgated by the
department, but the maximum fee that may be charged shall not result in a fee
for any license category that exceeds the annual fee set forth in subdivision (a)
of this subsection by more than one hundred dollars. The fee charged under
subdivision (f) of this subsection may be increased or decreased by rule and
regulation as adopted and promulgated by the department, but such fee shall
not exceed three dollars times the number of dogs or cats harbored by the
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licensee over the previous twelve-month period numbering more than ten dogs
or cats.

(4) A commercial dog or cat breeder, dealer, boarding kennel, or pet shop
shall pay the annual fee to the department on or before April 1 of each year. An
animal control facility, animal rescue, or animal shelter shall pay the annual fee
to the department on or before October 1 of each year. Failure to pay the
annual fee by the due date shall result in a late fee equal to twenty percent of
the annual fee due and payable each month, not to exceed one hundred percent
of such fee, in addition to the annual fee. The purpose of the late fee is to pay
for the administrative costs associated with the collection of fees under this
section. The assessment of the late fee shall not prohibit the director from
taking any other action as provided in the act.

(5) An applicant, a licensee, or a person the department has reason to believe
is an operator and required to obtain a license under this section shall make
any applicable premises available for inspection pursuant to section 54-628
during normal business hours.

(6) The state or any political subdivision of the state which contracts out its
animal control duties to a facility not operated by the state or any political
subdivision of the state may be exempted from the licensing requirements of
this section if such facility is licensed as an animal control facility, animal
rescue, or animal shelter for the full term of the contract with the state or its
political subdivision.

(7) Any fees collected pursuant to this section shall be remitted to the State
Treasurer for credit to the Commercial Dog and Cat Operator Inspection
Program Cash Fund.

Source: Laws 2000, LB 825, § 3; Laws 2003, LB 233, § 2; Laws 2003, LB
274, § 3; Laws 2004, LB 1002, § 2; Laws 2006, LB 856, § 14;
Laws 2007, LB12, § 2; Laws 2009, LB241, § 3; Laws 2010,
LB910, § 6; Laws 2012, LB427, § 3; Laws 2015, LB360, § 15.

54-628 Inspection program; department; powers; reinspection fee; prohibit-
ed acts; penalty.

(1) The department shall inspect all licensees at least once in a twenty-four-
month period to determine whether the licensee is in compliance with the
Commercial Dog and Cat Operator Inspection Act.

(2) Any additional inspector or other field personnel employed by the depart-
ment to carry out inspections pursuant to the act that are funded through
General Fund appropriations to the department shall be available for tempo-
rary reassignment as needed to other activities and functions of the department

in the event of a livestock disease emergency or any other threat to livestock or
public health.

(3) When an inspection produces evidence of a violation of the act or the
rules and regulations of the department, a copy of a written report of the
inspection and violations shown thereon, prepared by the inspector, shall be
given to the applicant, licensee, or person the department has reason to believe
is an operator, together with written notice to comply within the time limit
established by the department and set out in such notice. If the department
performs a reinspection for the purpose of determining if an operator has
complied within the time limit for compliance established pursuant to this
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subsection or has complied with section 54-628.01 or if the inspector must
return to the operator’s location because the operator was not available within
a reasonable time as required by subsection (4) of this section, the applicant,
licensee, or person the department has reason to believe is an operator shall
pay a reinspection fee of one hundred fifty dollars together with the mileage of
the inspector at the rate provided in section 81-1176. The purpose of the
reinspection fee is to pay for the administrative costs associated with the
additional inspection. Any fees collected pursuant to this section shall be
remitted to the State Treasurer for credit to the Commercial Dog and Cat
Operator Inspection Program Cash Fund. The assessment of the reinspection
fee shall not prohibit the director from taking any other action as provided in
the act.

(4) The department, at its discretion, may make unannounced inspections of
any applicant, licensee, or person the department has reason to believe is an
operator during normal business hours. An applicant, a licensee, and any
person the department has reason to believe is an operator shall provide the
department, in writing, and keep updated if there is any change, a telephone
number where the operator can be reached during normal business hours. The
applicant, licensee, or person the department has reason to believe is an
operator shall provide a person over the age of nineteen to be available at the
operation for the purpose of allowing the department to perform an inspection.

(5) If deemed necessary under the act or any rule or regulation adopted and
promulgated pursuant to the act, the department may, for purposes of inspec-
tion, enter, without being subject to any action for trespass or damages, the
premises of any applicant, licensee, or person the department has reason to
believe is an operator, during normal business hours and in a reasonable
manner, including all premises in or upon which dogs or cats are housed,
harbored, sold, exchanged, or leased or are suspected of being housed, har-
bored, sold, exchanged, or leased.

(6) Pursuant to an inspection under the act, the department may:

(a) Enter and have full access to all premises where dogs or cats regulated
under the act are harbored or housed or are suspected of being harbored or
housed;

(b) Access all records pertaining to dogs or cats regulated under the act or
suspected of pertaining to such dogs or cats and examine and copy all records
pertaining to compliance with the act and the rules or regulations adopted and
promulgated under the act. The department shall have authority to gather
evidence, including, but not limited to, photographs;

(c) Inspect or reinspect any vehicle or carrier transporting or holding dogs or
cats that is in the state to determine compliance with the act or any rules or
regulations adopted and promulgated under the act;

(d) Obtain an inspection warrant in the manner prescribed in sections 29-830
to 29-835 if any person refuses to allow the department to conduct an inspec-
tion pursuant to the act; or

(e) Issue and enforce a written stop-movement order pursuant to section
54-628.01.

(7) For purposes of this section, the private residence of any applicant,
licensee, or person the department has reason to believe is an operator shall be
available for purposes of inspection only if dogs or cats are housed in a primary
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enclosure within the residence, including a room in such residence, and only
such portion of the residence that is used as a primary enclosure shall be open
to an inspection pursuant to this section.

(8) An applicant, licensee, or person the department has reason to believe is
an operator shall not seek to avoid inspection by hiding dogs or cats regulated
under the act in a private residence, on someone else’s property, or at any other
location. An applicant, licensee, or person the department has reason to believe
is an operator shall provide full and accurate information to the department
regarding the location of all dogs or cats harbored by the operator.

(9) Any applicant, licensee, or person the department has reason to believe is
an operator who intentionally refuses to answer the door, fails to be available
as provided in subsection (4) of this section, fails to comply with subsection (8)
of this section, or otherwise obstructs the department’s attempt to perform an
inspection shall be in violation of section 54-634 and subject to an administra-
tive fine or other proceedings as provided in section 54-633 or 54-634.

Source: Laws 2000, LB 825, § 4; Laws 2007, LB12, § 3; Laws 2009,
LB241, § 5; Laws 2015, LB360, § 16.

54-628.01 Director; stop-movement order; issuance; contents; hearing; de-
partment; powers; costs; reinspection; hearing.

(1) The director may issue a stop-movement order if he or she has reasonable
cause to believe that there exists (a) noncompliance with the Commercial Dog
and Cat Operator Inspection Act or any rule or regulation adopted and
promulgated pursuant to the act, including, but not limited to, unreasonable
sanitation or housing conditions, failure to comply with standards for handling,
care, treatment, or transportation for dogs or cats, operating without a license,
or interfering with the department in the performance of its duties, or (b) any
condition that, without medical attention, provision of shelter, facility mainte-
nance or improvement, relocation of animals, or other management interven-
tion, poses a significant threat to the health or safety of the dogs or cats owned
or harbored by a violator.

(2) Such stop-movement order may require the violator to maintain the dogs
or cats subject to the order at the existing location or other department-
approved premises until such time as the director has issued a written release
from the stop-movement order. The stop-movement order shall clearly advise
the violator that he or she may request in writing a hearing before the director
pursuant to section 54-632. The order issued pursuant to this section shall be
final unless modified or rescinded by the director pursuant to section 54-632 at
a hearing requested under this subsection.

(3) Pursuant to the stop-movement order, the department shall have the
authority to enter the premises to inspect and determine if the dogs or cats
subject to the order or the facilities used to house or transport such dogs or cats
are kept and maintained in compliance with the requirements of the act and the
rules and regulations adopted and promulgated pursuant to the act or if any
management intervention imposed by the stop-movement order is being imple-
mented to mitigate conditions posing a significant threat to the health or safety
of dogs or cats harbored or owned by a violator. The department shall not be
liable for any costs incurred by the violator or any personnel of the violator due
to such departmental action or in enforcing the stop-movement order. The
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department shall be reimbursed by the violator for the actual costs incurred by
the department in issuing and enforcing any stop-movement order.

(4) A stop-movement order shall include:

(a) A description of the nature of the violations of the act or any rule or
regulation adopted and promulgated pursuant to the act;

(b) If applicable, a description of conditions that pose a significant threat to
the health or safety of the dogs or cats owned or harbored by the violator;

(c) The action necessary to bring the violator into compliance with the act
and the rules and regulations adopted and promulgated pursuant to the act or,
if applicable, to mitigate conditions posing a significant threat to the health and
safety of the dogs or cats harbored or owned by the violator;

(d) Notice that if violations of the act or any rule or regulation or any
conditions that pose a significant threat to the health or safety of the dogs or
cats owned or harbored by the violator persist, the department may refer the
matter to appropriate law enforcement for investigation and potential prosecu-
tion pursuant to Chapter 28, article 10; and

(e) The name, address, and telephone number of the violator who owns or
harbors the dogs or cats subject to the order.

(5) Before receipt of a written release, the person to whom the stop-
movement order was issued shall:

(a) Provide the department with an inventory of all dogs or cats on the
premises at the time of the issuance of the order;

(b) Provide the department with the identification tag number, the tattoo
number, the microchip number, or any other approved method of identification
for each individual dog or cat;

(c) Notify the department within forty-eight hours of the death or euthanasia
of any dog or cat subject to the order. Such notification shall include the dog’s
or cat’s individual identification tag number, tattoo number, microchip num-
ber, or other approved identification;

(d) Notify the department within forty-eight hours of any dog or cat giving
birth after the issuance of the order, including the size of the litter; and

(e) Maintain on the premises any dog or cat subject to the order, except that a
dog or cat under one year of age under contract to an individual prior to the
issuance of the order may be delivered to the individual pursuant to the
contractual obligation. The violator shall provide to the department information
identifying the dog or cat and the name, address, and telephone number of the
individual purchasing the dog or cat. The department may contact the purchas-
er to ascertain the date of the purchase agreement to ensure that the dog or cat
was sold prior to the stop-movement order and to determine that he or she did
purchase such dog or cat. No additional dogs or cats shall be transferred onto
the premises without written approval of the department.

(6) The department shall reinspect the premises to determine compliance
within ten business days after the initial inspection that resulted in the stop-
movement order. At the time of reinspection pursuant to this subsection, if
conditions that pose a significant threat to the health or safety of the dogs or
cats harbored or owned by the violator or noncompliant conditions continue to
exist, further reinspections shall be at the discretion of the department. The
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violator may request an immediate hearing with the director pursuant to any
findings under this subsection.

Source: Laws 2009, LB241, § 6; Laws 2015, LB360, § 17.

54-628.02 Violation of act, rule or regulation, or order of director; proceed-
ings authorized.

Whenever the director has reason to believe that any person has violated any
provision of the Commercial Dog and Cat Operator Inspection Act, any rule or
regulation adopted and promulgated pursuant to the act, or any order of the
director, the director may issue a notice of hearing as provided in section
54-632 requiring the person to appear before the director to (1) show cause
why an order should not be entered requiring such person to cease and desist
from the violation charged, (2) determine whether an administrative fine should
be imposed or levied against the person pursuant to subsection (2) of section
54-633, or (3) determine whether the person fails to qualify for a license
pursuant to section 54-630. Proceedings initiated pursuant to this section shall
not preclude the department from pursuing other administrative, civil, or
criminal actions according to law.

Source: Laws 2015, LB360, § 18.

54-630 Application; denial; grounds; appeal.

(1) Before the department approves an application for a license, an inspector
of the department shall inspect the operation of the applicant to determine
whether the applicant qualifies to hold a license pursuant to the Commercial
Dog and Cat Operator Inspection Act. Except as provided in subsection (2) of
this section, an applicant who qualifies shall be issued a license.

(2) The department may deny an application for a license as a commercial
dog or cat breeder, a dealer, a boarding kennel, an animal control facility, an
animal shelter, an animal rescue, or a pet shop upon a finding that the
applicant is unsuited to perform the obligations of a licensee. The applicant
shall be determined unsuited to perform the obligations of a licensee if the
department finds that the applicant has deliberately misrepresented or con-
cealed any information provided on or with the application or any other
information provided to the department under this section or that within the
previous five years the applicant:

(a) Has been convicted of any law regarding the disposition or treatment of]
dogs or cats in any jurisdiction; or

(b) Has operated a breeder facility under a license or permit issued by any
jurisdiction that has been revoked, suspended, or otherwise subject to a
disciplinary proceeding brought by the licensing authority in that jurisdiction if
such proceeding resulted in the applicant having voluntarily surrendered a
license or permit to avoid disciplinary sanctions.

(3) In addition to the application, the department may require the applicant
to provide additional documentation pertinent to the department’s determina-
tion of the applicant’s suitability to perform the duties of a licensee under the
act.

(4) An applicant who is denied a license under this section shall be afforded
the opportunity for a hearing before the director or the director’s designee to
present evidence that the applicant is qualified to hold a license pursuant to the
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act and the rules and regulations adopted and promulgated by the department
and should be issued a license. All such hearings shall be in accordance with
the Administrative Procedure Act.

Source: Laws 2000, LB 825, § 6; Laws 2007, LB12, § 5; Laws 2012,
LB427,§ 4; Laws 2015, LB360, § 19.

Cross References

Administrative Procedure Act, sce section 84-920.

54-632 Notice or order; service requirements; hearing; appeal.

(1) Any notice or order provided for in the Commercial Dog and Cat Operator
Inspection Act shall be properly served when it is personally served on the
applicant, licensee, or violator or on the person authorized by the applicant or
licensee to receive notices and orders of the department or when it is sent by
certified or registered mail, return receipt requested, to the last-known address
of the applicant, licensee, or violator or the person authorized to receive such
notices and orders. A copy of the notice and the order shall be filed in the
records of the department.

(2) A notice to comply with the act or the rules and regulations adopted and
promulgated pursuant to the act shall set forth the acts or omissions with which
the applicant, licensee, or violator is charged.

(3) A notice of the right to a hearing shall set forth the time and place of the
hearing except as otherwise provided in subsection (4) of this section and
section 54-631. A notice of the right to such hearing shall include notice that
such right to a hearing may be waived pursuant to subsection (6) of this section.
A notice of the licensee’s right to a hearing shall include notice to the licensee
that the license may be subject to sanctions as provided in section 54-631.

(4) A request for a hearing under subsection (2) of section 54-628.01 shall
request that the director set forth the time and place of the hearing. The
director shall consider the interests of the violator in establishing the time and
place of the hearing. Within three business days after receipt by the director of
the hearing request, the director shall set forth the time and place of the
hearing on the stop-movement order. A notice of the violator’s right to such
hearing shall include notice that such right to a hearing may be waived
pursuant to subsection (6) of this section.

(5) The hearings provided for in the act shall be conducted by the director at
the time and place he or she designates. The director shall make a final finding
based on the complete hearing record and issue an order. If the director has
suspended a license pursuant to subsection (4) of section 54-631, the director
shall sustain, modify, or rescind the order after the hearing. If the department
has issued a stop-movement order under section 54-628.01, the director may
sustain, modify, or rescind the order after the hearing. All hearings shall be in
accordance with the Administrative Procedure Act.

(6) An applicant, a licensee, or a violator waives the right to a hearing if such
applicant, licensee, or violator does not attend the hearing at the time and place
set forth in the notice described in subsection (3) or (4) of this section, without
requesting that the director, at least two days before the designated time,
change the time and place for the hearing, except that before an order of the
director becomes final, the director may designate a different time and place
for the hearing if the applicant, licensee, or violator shows the director that the
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applicant, licensee, or violator had a justifiable reason for not attending the
hearing and not timely requesting a change of the time and place for such
hearing. If the applicant, licensee, or violator waives the right to a hearing, the
director shall make a final finding based upon the available information and
issue an order. If the director has suspended a license pursuant to subsection
(4) of section 54-631, the director may sustain, modify, or rescind the order
after the hearing. If the department has issued a stop-movement order under
section 54-628.01, the director may sustain, modify, or rescind the order after
the hearing.

(7) Any person aggrieved by the finding of the director has ten days after the
entry of the director’s order to request a new hearing if such person can show
that a mistake of fact has been made which affected the director’s determina-
tion. Any order of the director becomes final upon the expiration of ten days
after its entry if no request for a new hearing is made.

Source: Laws 2000, LB 825, § 8; Laws 2007, LB12, § 7; Laws 2009,
LB241, § 8; Laws 2015, LB360, § 20.

Cross References

Administrative Procedure Act, see section 84-920.

54-633 Enforcement powers; administrative fine.

(1) In order to ensure compliance with the Commercial Dog and Cat
Operator Inspection Act, the department may apply for a restraining order,
temporary or permanent injunction, or mandatory injunction against any
person violating or threatening to violate the act, the rules and regulations, or
any order of the director issued pursuant thereto. The district court of the
county where the violation is occurring or is about to occur shall have
jurisdiction to grant relief upon good cause shown. Relief may be granted
notwithstanding the existence of any other remedy at law and shall be granted
without bond.

The county attorney of the county in which such violations are occurring or
about to occur shall, when notified of such violation or threatened violation,
cause appropriate proceedings under this section to be instituted and pursued
without delay.

(2) The department may impose an administrative fine of not more than five
thousand dollars for any violation of the act or the rules and regulations
adopted and promulgated under the act. Each violation of the act or such rules
and regulations shall constitute a separate offense for purposes of this subsec-
tion.

Source: Laws 2000, LB 825, § 9; Laws 2006, LB 856, § 15; Laws 2007,
LB12, § 8; Laws 2015, LB360, § 21.

54-633.01 Special investigator; powers; referral to another law enforcement
officer.

If the director has reason to believe that any alleged violation of the
Commercial Dog and Cat Operator Inspection Act, any alleged violation of the
rules and regulations of the department, any alleged violation of an order of the
director, or any other existing condition posing a significant threat to the health
or safety of the dogs or cats harbored or owned by an applicant or a licensee
constitutes cruel neglect, abandonment, or cruel mistreatment pursuant to
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section 28-1009, the director may direct a special investigator employed by the
department as authorized pursuant to section 81-201 to exercise the authorities
of a law enforcement officer pursuant to sections 28-1011 and 28-1012 with
respect to the dogs or cats or may request any other law enforcement officer as
defined in section 28-1008 to inspect, care for, or impound the dogs or cats
pursuant to sections 28-1011 and 28-1012. Any assignment of a special investi-
gator by the director or referral to another law enforcement officer pursuant to
this section shall be in cooperation and coordination with appropriate law
enforcement agencies, political subdivisions, animal shelters, humane societies,
and other appropriate entities, public or private, to provide for the care, shelter,
and disposition of animals impounded pursuant to this section.

Source: Laws 2015, LB360, § 22.

54-635 Commercial Dog and Cat Operator Inspection Program Cash Fund;
created; use; investment.

The Commercial Dog and Cat Operator Inspection Program Cash Fund is
created and shall consist of money appropriated by the Legislature, gifts,
grants, costs, fees, or charges from any source, including federal, state, public,
and private sources. The money shall be used to carry out the Commercial Dog
and Cat Operator Inspection Act. Any money in the fund available for invest-
ment shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2000, LB 825, § 11; Laws 2016, LB909, § 3.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

54-637 Information on spaying and neutering; requirements.

(1) Every dealer, commercial dog or cat breeder, animal shelter, animal
rescue, animal control facility, or pet shop or any other retailer, who transfers
ownership of a dog or cat to an ultimate consumer, shall deliver to the ultimate
consumer of each dog or cat at the time of sale, written material, in a form
determined by such seller, containing information on the benefits of spaying
and neutering. The written material shall include recommendations on estab-
lishing a relationship with a veterinarian, information on early-age spaying and
neutering, the health benefits associated with spaying and neutering pets, the
importance of minimizing the risk of homeless or unwanted animals, and the
need to comply with applicable license laws.

(2) The delivering of any model materials prepared by the Pet Industry Joint
Advisory Council or the Nebraska Humane Society shall satisfy the require-
ments of subsection (1) of this section.

Source: Laws 2003, LB 274, § 4; Laws 2010, LB910, § 8; Laws 2012,
LB427, § 5.

54-640 Commercial dog or cat breeder; duties.
A commercial dog or cat breeder shall:
(1) Maintain housing facilities and primary enclosures in a sanitary condi-
tion;
(2) Enable all dogs and cats to remain dry and clean;
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(3) Provide shelter and protection from extreme temperatures and weather
conditions that may be uncomfortable or hazardous to the dogs and cats;

(4) Provide sufficient shade to shelter all the dogs and cats housed in the
primary enclosure at one time;

(5) Provide dogs and cats with easy and convenient access to adequate
amounts of clean food and water;

(6) Provide dogs with adequate socialization. For purposes of this subdivi-
sion, adequate socialization means physical contact with other dogs and with
human beings, other than being fed;

(7) Assure that a handler’s hands are washed before and after handling each
infectious or contagious cat;

(8) Maintain a written veterinary care plan developed in conjunction with an
attending veterinarian; and

(9) Provide veterinary care without delay when necessary.

Source: Laws 2003, LB 274, § 7; Laws 2009, LB241, § 10; Laws 2012,
LB427, § 6.

54-641 Licensees; primary enclosures; requirements.
The primary enclosures of all licensees shall meet the following requirements:

(1) A primary enclosure shall provide adequate space appropriate to the age,
size, weight, and breed of each dog or cat. For purposes of this subdivision,
adequate space means sufficient room to allow each dog or cat to turn around
without touching another animal, to stand, sit, and lie in a comfortable, normal
position, and to walk in a normal manner without the head of such animal
touching the top of the enclosure, which shall be at least six inches above the
head of the tallest animal when the animal is standing;

(2) A primary enclosure shall have solid surface flooring or a flooring
material that protects the dogs’ and cats’ feet and legs from injury and that, if
of mesh or slatted construction, do not allow the dogs’ and cats’ feet to pass
through any openings in the floor;

(3) If a primary enclosure has a suspended floor constructed of metal strands,
the strands shall either be greater than one-eighth of an inch in diameter (nine
gauge) or coated with a material such as plastic or fiberglass; and

(4) The suspended floor of any primary enclosure shall be strong enough so
that the floor does not sag or bend between the structural supports.

Source: Laws 2003, LB 274, § 8; Laws 2012, LB427, § 7.

54-641.01 Commercial dog breeder; dogs; opportunity for exercise.

(1) A commercial dog breeder shall provide dogs with the opportunity for
exercise as follows:

(a) A primary enclosure shall have an entry that allows each dog unfettered
access to an exercise area that is at least three times the size of the require-
ments for a primary enclosure. The entry may be closed during cleaning, under
direction of a licensed veterinarian, or in the case of inclement weather. The
exercise area shall have solid surface flooring or a flooring material that if of
mesh or slatted construction does not allow the dog’s feet to pass through any
openings in the floor. Any exercise area suspended floor constructed of metal
strands shall be required to have strands that are greater than one-eighth of an

2020 Cumulative Supplement 3540



DOGS AND CATS § 54-641.02

inch in diameter (nine gauge) or coated with a material such as plastic or
fiberglass. All suspended flooring shall be strong enough so as not to sag or
bend between any structural supports and be of a surface that is easily cleaned
and disinfected. The exercise area shall have protection available from wind,
rain, and snow if access to the primary enclosure is unavailable; and

(b) Any dog not housed in a primary enclosure that meets the exercise area
requirements of subdivision (a) of this subsection shall be provided with the
opportunity for exercise according to a plan approved by the attending veteri-
narian, in writing. The opportunity for exercise shall be accomplished by:

(i) Providing access to a run or open area at a frequency and duration
prescribed by the attending veterinarian; or

(ii) Removal of the dogs from the primary enclosure at least twice daily to be
walked, allowed to move about freely in an open area, or placed in an exercise
area that meets the requirements of subdivision (a) of this subsection.

(2) Subsection (1) of this section shall not apply to:
(a) Any dog that is less than six months of age;

(b) The primary enclosure of a nursing facility that houses any female dog
that is due to give birth within the following two weeks or a nursing dog and
her puppies;

(c) Any dog that is injured or displays any clinical signs of disease. In such
case, any injury or clinical signs of disease shall be noted in the dog’s health
records and the dog shall be returned to exercise upon recovery from such
injury or disease; or

(d) Any dog that is excluded from the exercise requirements of subsection (1)
of this section pursuant to a written directive of a licensed veterinarian.

(3) Any primary enclosure newly constructed after October 1, 2012, shall
comply with subdivision (1)(a) of this section. A primary enclosure in existence
on October 1, 2012, shall not be required to comply with subdivision (1)(a) of
this section for the life of such facility.

Source: Laws 2012, LB427, § 8.

54-641.02 Commercial dog breeder; veterinary care; review of health rec-
ords; duties of breeder.

(1) A commercial dog breeder shall ensure that each dog under his or her
care, supervision, or control receives adequate veterinary care. A commercial
dog breeder’s written veterinary care plan shall provide for, in addition to
requirements prescribed by rule and regulation of the department:

(a) The maintenance of individual health records for each dog bought, raised,
or otherwise obtained, held, kept, maintained, sold, donated, or otherwise
disposed of, including by death or euthanasia, except that litter health records
may be kept on litters when litter mates are treated with the same medication
or procedure;

(b) Establishment of a program of disease control and prevention, pest and
parasite control, before and after procedure care, nutrition, and euthanasia
supervised by the attending veterinarian. Such program shall provide for
regularly scheduled onsite visits to the facility by the veterinarian and shall be
annually reviewed and updated by the veterinarian at the time of an onsite visit
that includes the veterinarian’s walk-through of the facility and observation by
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the veterinarian of dogs under the commercial dog breeder’s care, supervision,
or control; and

(c) A wellness examination by a licensed veterinarian of each breeding dog at
least once every three years, to include a basic physical and dental examination
and corresponding notations entered into the dog’s health records. Such
examination shall not require laboratory analysis unless directed by the veteri-
narian.

(2) During regularly scheduled inspections of a commercial dog breeder’s
facility conducted by the department, the health records of a random sample of]
at least five percent of the breeding dogs shall be reviewed to verify that such
records correspond to the dog’s permanent identification and verify that the
health records are properly maintained.

(3) For each dog under the commercial dog breeder’s care, supervision, or
control, the breeder shall:

(a) Ensure that all breeding dogs receive regular grooming. Coat matting
shall not exceed ten percent, and nails shall be trimmed short enough to ensure
the comfort of the dog;

(b) Contact a licensed veterinarian without delay after an occurrence of a
serious or life-threatening injury or medical condition of such dog. The dog
shall be treated as prescribed by the veterinarian;

(¢c) Ensure that all surgical births or other surgical procedures shall be
performed by a licensed veterinarian using anesthesia. Commercial dog breed-
ers may remove dew claws and perform tail docking under sterile conditions
within the first seven days of the dog’s life. Wounds shall be treated and
monitored by the breeder; and

(d) Ensure that, if euthanasia is necessary, it shall be performed by a licensed
veterinarian in accordance with recommendations for the humane euthaniza-
tion of dogs as published by the American Veterinary Medical Association.

Source: Laws 2012, LB427, § 9.

54-641.03 Breeding dog; microchip; identification.

Each breeding dog shall be identified by the implantation of a microchip, and
each dog’s health records shall accurately record the appropriate identification.
The department may by rule or regulation require identification of any dog by
tag, tattoo, or other method if the microchip system is determined to be
ineffective. A commercial dog breeder licensed prior to October 1, 2012, who
utilizes a method or methods of identification other than microchipping as
authorized by rule and regulation of the department prior to October 1, 2012,
may continue to utilize such method or methods.

Source: Laws 2012, LB427, § 10.

54-642 Department; submit report of costs and revenue.

On or before November 1 of each year, the department shall submit electroni-
cally a report to the Legislature in sufficient detail to document all costs
incurred in the previous fiscal year in carrying out the Commercial Dog and
Cat Operator Inspection Act. The report shall identify costs incurred by the
department to administer the act and shall detail costs incurred by primary
activity. The department shall also provide a breakdown by category of all
revenue credited to the Commercial Dog and Cat Operator Inspection Program
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Cash Fund in the previous fiscal year. The Agriculture Committee and Appro-
priations Committee of the Legislature shall review the report to ascertain
program activity levels and to determine funding requirements of the program.

Source: Laws 2006, LB 856, § 16; Laws 2012, LB782, § 82.

(d) DOG AND CAT PURCHASE PROTECTION ACT
54-645 Terms, defined.

For purposes of the Dog and Cat Purchase Protection Act:

(1) Casual breeder means any person, other than a commercial dog or cat
breeder as such terms are defined in section 54-626, who offers for sale, sells,
trades, or receives consideration for one or more pet animals from a litter
produced by a female dog or cat owned by such casual breeder;

(2) Clinical symptom means indication of an illness or dysfunction that is
apparent to a veterinarian based on the veterinarian’s observation, examina-
tion, or testing of an animal or on a review of the animal’s medical records;

(3) Health certificate means the official small animal certificate of veterinary
inspection of the Department of Agriculture;

(4) Pet animal means a dog, wholly or in part of the species Canis familiaris,
or a cat, wholly or in part of the species Felis domesticus, that is under fifteen
months of age;

(5) Purchaser means the final owner of a pet animal purchased from a seller.
Purchaser does not include a person who purchases a pet animal for resale;

(6) Seller means a casual breeder or any commercial establishment, includ-
ing a commercial dog or cat breeder, dealer, or pet shop as such terms are
defined in section 54-626, that engages in a business of selling pet animals to a
purchaser. A seller does not include an animal control facility, animal rescue,
or animal shelter as defined in section 54-626 or any animal adoption activity
that an animal control facility, animal rescue, or animal shelter conducts offsite
at any pet store or other commercial establishment; and

(7)(a) Serious health problem means a congenital or hereditary defect or
contagious disease that causes severe illness or death of the pet animal.

(b) Serious health problem does not include (i) parvovirus if the diagnosis of
parvovirus is made after the seven-business-day requirement in subsection (1)
of section 54-647 or (ii) any other contagious disease that causes severe illness
or death after ten calendar days after delivery of the pet animal to the
purchaser.

Source: Laws 2009, LB241, § 12; Laws 2010, LB910, § 10; Laws 2012,
LB427,§ 11; Laws 2020, LB344, § 65.
Effective date November 14, 2020.

54-646 Seller; written disclosure statement; contents; receipt; notice of
purchaser’s rights and responsibilities; health certificate; retention of records.

(1) A seller shall deliver to the purchaser at the time of sale of a pet animal a
written disclosure statement containing the following information regarding the
pet animal:

(a) The name, address, and license number of any commercial dog or cat
breeder or dealer as such terms are defined in section 54-626 or, if applicable,
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the United States Department of Agriculture license number of the breeder or
any broker who has had possession of the animal prior to the seller’s posses-
sion;

(b) The date of the pet animal’s birth, if known, the state in which the pet
animal was born, if known, and the date the seller received the pet animal;

(c) The sex and color of the pet animal, any other identifying marks apparent
upon the pet animal, and the breed of the pet animal, if known, or a statement
that the breed of the pet animal is unknown or the pet animal is of mixed
breed;

(d) The pet animal’s individual identifying tag, tattoo, microchip number, or
collar number;

(e) The names and registration numbers of the sire and dam and the litter
number, if applicable and if known;

(f) A record of any vaccination, worming treatment, or medication adminis-
tered to the pet animal while in the possession of the seller and, if known, any
such vaccination, treatment, or medication administered to the pet animal prior
to the date the seller received the pet animal; and

(g) The date or dates of any examination of the pet animal by a licensed
veterinarian while in the possession of the seller.

(2) The seller may include any of the following with the written disclosure
statement required by subsection (1) of this section:

(a) A statement that a veterinarian examined the pet animal and, at the time
of the examination, the pet animal had no apparent or clinical symptoms of a
serious health problem that would adversely affect the health of the pet animal
at the time of sale or that is likely to adversely affect the health of the pet
animal in the future; and

(b) A record of any serious health problem that adversely affects the pet
animal at the time of sale or that is likely to adversely affect the health of the
pet animal in the future.

(3) The written disclosure statement made pursuant to this section shall be
signed by the seller certifying the accuracy of the written disclosure statement
and by the purchaser acknowledging receipt of the written disclosure state-
ment. In addition to information required to be given to a purchaser under this
section, at the time of sale the seller shall provide the purchaser with written
notice of the existence of the purchaser’s rights and responsibilities under the
Dog and Cat Purchase Protection Act or a legible copy of the act.

(4) If the pet animal is sold to a purchaser who resides outside of the state or
intends that the pet animal will be relocated or permanently domiciled outside
of the state, the seller shall provide the purchaser with a health certificate
signed by a licensed veterinarian who has examined the pet animal and is
authorized to certify such certificate.

(5) The seller shall maintain a copy of any written disclosure statements
made and any other records on the health, status, or disposition of each pet
animal for at least one year after the date of sale to a purchaser.

Source: Laws 2009, LB241, § 13; Laws 2012, LB427, § 12.
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ARTICLE 7

PROTECTION OF HEALTH

(a) GENERAL POWERS AND DUTIES OF DEPARTMENT OF AGRICULTURE

Section
54-701.

54-701.01.
54-701.02.
54-701.03.

54-702.

54-702.01.

54-703.
54-704.
54-705.

54-706.01.
54-706.02.
54-706.03.
54-706.04.
54-706.05.
54-706.06.
54-706.07.
54-706.08.
54-706.09.
54-706.10.
54-706.11.
54-706.12.
54-706.13.
54-706.14.
54-706.15.
54-706.16.
54-706.17.

54-724.01.
54-724.02.

54-726.04.

54-742.
54.743.
54744,

54-744.01.

54-745.
54-746.
54-747.
54-750.
54-751.
54-752.
54-753

54-753.01.
54-753.04.
54-753.06.

54-764.
54-765.
54-766.
54-767.
54-768.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

(b) BOVINE TUBERCULOSIS ACT

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

Bovine Tuberculosis Cash Fund; created; use; investment; termination.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Repealed.
Repealed.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

(c) SCABIES

Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.

(d) GENERAL PROVISIONS

Laws 2015, LB 91, § 1.

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

Transferred to section 54-7,109.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

(e) ANTHRAX

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
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Section

54-769. Repealed. Laws 2020, LB344, § 82.
54-770. Repealed. Laws 2020, LB344, § 82.
54-771. Repealed. Laws 2020, LB344, § 82.
54-772. Repealed. Laws 2020, LB344, § 82.
54-773. Repealed. Laws 2020, LB344, § 82.
54-774. Repealed. Laws 2020, LB344, § 82.
54-775. Repealed. Laws 2020, LB344, § 82.
54-776. Repealed. Laws 2020, LB344, § 82.
54-7717. Repealed. Laws 2020, LB344, § 82.
54-778. Anthrax Control Act Cash Fund; created; use; investment; termination.
54-779. Repealed. Laws 2020, LB344, § 82.
54-780. Repealed. Laws 2020, LB344, § 82.
54-781. Repealed. Laws 2020, LB344, § 82.

(H IMPORT CONTROL
54-784.01. Repealed. Laws 2020, LB344, § 82.

54-785. Repealed. Laws 2020, LB344, § 82.
54-786. Repealed. Laws 2020, LB344, § 82.
54-787. Repealed. Laws 2020, LB344, § 82.
54-788. Repealed. Laws 2020, LB344, § 82.
54-789. Repealed. Laws 2020, LB344, § 82.
54-790. Repealed. Laws 2020, LB344, § 82.
54-791. Repealed. Laws 2020, LB344, § 82.
54-792. Repealed. Laws 2020, LB344, § 82.
54-793. Repealed. Laws 2020, LB344, § 82.
54-794. Repealed. Laws 2020, LB344, § 82.
54-795. Repealed. Laws 2020, LB344, § 82.
54-796. Repealed. Laws 2020, LB344, § 82.
(g) LIVESTOCK CERTIFICATION PROGRAM
54-797. Livestock certification program; department; duties; registry.

(i) EXOTIC ANIMAL AUCTIONS AND SWAP MEETS

54-7,105. Act, how cited; purpose.
54-7,105.01. Terms, defined.

54-7,106. Permit; notification requirements; application; denial; grounds; prohibited
acts.

54-7,107. Records; contents; access by department.

54-7,108. Prohibited transfers; certificate of veterinary inspection; duties of exotic
animal auction or exchange venue organizer; requirements for certain
animals.

54-7,109. Compliance with game laws required.

54-7,110. Repealed. Laws 2020, LB344, § 82.

(a) GENERAL POWERS AND DUTIES OF
DEPARTMENT OF AGRICULTURE

54-701 Repealed. Laws 2020, LB344, § 82.
54-701.01 Repealed. Laws 2020, LB344, § 82.
54-701.02 Repealed. Laws 2020, LB344, § 82.
54-701.03 Repealed. Laws 2020, LB344, § 82.
54-702 Repealed. Laws 2020, LB344, § 82.
54-702.01 Repealed. Laws 2020, LB344, § 82.

54-703 Repealed. Laws 2020, LB344, § 82.
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54-704 Repealed. Laws 2020, LB344, § 82.

54-705 Repealed. Laws 2020, LB344, § 82.

54-706.01 Repealed.
54-706.02 Repealed.
54-706.03 Repealed.
54-706.04 Repealed.
54-706.05 Repealed.
54-706.06 Repealed.
54-706.07 Repealed.
54-706.08 Repealed.
54-706.09 Repealed.
54-706.10 Repealed.

54-706.11 Repealed.

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

Laws 2020, LB344, § 82.

§54-706.17

(b) BOVINE TUBERCULOSIS ACT

54-706.12 Bovine Tuberculosis Cash Fund; created; use; investment; termi-
nation.

The Bovine Tuberculosis Cash Fund is created. The fund shall consist of]
money appropriated by the Legislature and gifts, grants, costs, or charges from
any source, including federal, state, public, and private sources. The fund shall
be used to carry out the Bovine Tuberculosis Act. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act. The fund terminates on November 14, 2020, and the State
Treasurer shall transfer any money in the fund on such date to the Animal
Health and Disease Control Cash Fund.

Source: Laws 2007, LB110, § 12; Laws 2020, LB344, § 66.
Effective date November 14, 2020.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

54-706.13 Repealed. Laws 2020, LB344, § 82.
54-706.14 Repealed. Laws 2020, LB344, § 82.
54-706.15 Repealed. Laws 2020, LB344, § 82.
54-706.16 Repealed. Laws 2020, LB344, § 82.

54-706.17 Repealed. Laws 2020, LB344, § 82.
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(c) SCABIES
54-724.01 Repealed. Laws 2015, LB 91, § 1.
54-724.02 Repealed. Laws 2015, LB 91, § 1.

(d) GENERAL PROVISIONS

54-726.04 Repealed. Laws 2015, LB 91, § 1.
54-742 Repealed. Laws 2020, LB344, § 82.
54-743 Repealed. Laws 2020, LB344, § 82.
54-744 Repealed. Laws 2020, LB344, § 82.
54-744.01 Repealed. Laws 2020, LB344, § 82.
54-745 Repealed. Laws 2020, LB344, § 82.
54-746 Repealed. Laws 2020, LB344, § 82.
54-747 Repealed. Laws 2020, LB344, § 82.
54-750 Repealed. Laws 2020, LB344, § 82.
54-751 Repealed. Laws 2020, LB344, § 82.
54-752 Repealed. Laws 2020, LB344, § 82.
54-753 Repealed. Laws 2020, LB344, § 82.
54-753.01 Repealed. Laws 2020, LB344, § 82.
54-753.04 Repealed. Laws 2020, LB344, § 82.
54-753.06 Transferred to section 54-7,109.

(e) ANTHRAX
54-764 Repealed. Laws 2020, LB344, § 82.
54-765 Repealed. Laws 2020, LB344, § 82.
54-766 Repealed. Laws 2020, LB344, § 82.
54-767 Repealed. Laws 2020, LB344, § 82.
54-768 Repealed. Laws 2020, LB344, § 82.
54-769 Repealed. Laws 2020, LB344, § 82.
54-770 Repealed. Laws 2020, LB344, § 82.
54-771 Repealed. Laws 2020, LB344, § 82.
54-772 Repealed. Laws 2020, LB344, § 82.

54-773 Repealed. Laws 2020, LB344, § 82.
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54-774 Repealed.
54-775 Repealed.
54-776 Repealed.
54-777 Repealed.

PROTECTION OF HEALTH

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

§54-796

54-778 Anthrax Control Act Cash Fund; created; use; investment; termi-

nation.

The Anthrax Control Act Cash Fund is created. The fund shall consist of
money appropriated by the Legislature and gifts, grants, costs, or charges from
any source, including federal, state, public, and private sources. The fund shall
be used to carry out the Anthrax Control Act. Any money in the fund available
for investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

The fund terminates on November 14, 2020, and the State Treasurer shall

transfer any money in the fund on such date to the Animal Health and Disease

Control Cash Fund.

Source: Laws 2009, LB99, § 15; Laws 2020, LB344, § 67.

Effective date November 14, 2020.

54-779 Repealed. Laws 2020, LB344, § 82.
54-780 Repealed. Laws 2020, LB344, § 82.
54-781 Repealed. Laws 2020, LB344, § 82.

54-784.01 Repealed. Laws 2020, LB344, § 82.
54-785 Repealed.
54-786 Repealed.
54-787 Repealed.
54-788 Repealed.
54-789 Repealed.
54-790 Repealed.
54-791 Repealed.
54-792 Repealed.
54-793 Repealed.
54-794 Repealed.
54-795 Repealed.
54-796 Repealed.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(f) IMPORT CONTROL

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
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(g) LIVESTOCK CERTIFICATION PROGRAM

54-797 Livestock certification program; department; duties; registry.

The Department of Agriculture shall provide voluntary livestock certification
programs when requested by a livestock health committee and others when
deemed by the department to be beneficial and appropriate for the livestock
industry. The department shall work together with the appropriate livestock
producers or groups and the Department of Veterinary and Biomedical Sci-
ences of the University of Nebraska to establish procedures for the certification
of participating herds. The Department of Agriculture may maintain a livestock
certification registry for each livestock certification program that provides
information regarding the voluntary certification program and may include the
names of participating livestock producers who have a herd or flock enrolled in
the voluntary livestock certification program.

Source: Laws 2001, LB 438, § 10; Laws 2020, LB344, § 68.
Effective date November 14, 2020.

Cross References

Definitions, see section 54-701.03.

(i) EXOTIC ANIMAL AUCTIONS AND SWAP MEETS

54-7,105 Act, how cited; purpose.

(1) Sections 54-7,105 to 54-7,109 shall be known and may be cited as the
Exotic Animal Auction or Exchange Venue Act.

(2) The purpose of the Exotic Animal Auction or Exchange Venue Act is to
require an exotic animal auction or exchange venue organizer to obtain a
permit from the department before conducting an exotic animal auction or
exchange venue and to maintain records for animal disease tracking purposes.
Exotic animals sold at an exotic animal auction or exchange venue are often
foreign to the United States or to the State of Nebraska. These exotic animals
may carry dangerous, infectious, contagious, or otherwise transmissible dis-
eases, including foreign animal diseases, which could pose a threat to Nebras-
ka’s livestock health and the livestock industry.

Source: Laws 2006, LB 856, § 6; Laws 2014, LB884, § 13; Laws 2020,
LB344, § 69.
Effective date November 14, 2020.

Cross References

Definitions, see section 54-701.03.
Department of Agriculture, State Veterinarian, powers, see sections 54-703 to 54-705.
Violations, penalties, see section 54-752.

54-7,105.01 Terms, defined.

For purposes of the Exotic Animal Auction or Exchange Venue Act:

(1) Accredited veterinarian has the same meaning as in section 54-2903;

(2) Animal has the same meaning as in section 54-2906;

(3) Animal welfare organization has the same meaning as in section 54-2503;

(4) Certificate of veterinary inspection means a legible document approved by
the department, either paper copy or electronic, issued by an accredited
veterinarian at the point of origin of an animal movement which records the (a)
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name and address of both consignor and consignee, (b) purpose of animal’s
movement, (c) destination in the state which includes the street address or
enhanced-911 address of the premises, (d) age, breed, sex, and number of]
animals in the shipment, (e) description of the animals, (f) individual identifica-
tion, when required, and (g) health examination date of the animals. The
certificate of veterinary inspection is an acknowledgment by the accredited
veterinarian of the apparent absence of any infectious, dangerous, contagious,
or otherwise transmissible disease of any animal sold or offered for sale,
purchased, bartered, or other change of ownership at an exotic animal auction
or exchange venue;

(5) Change of ownership means the transfer within the State of Nebraska of
possession or control of an animal allowed to be transferred through consign-
ment, sale, purchase, barter, lease, exchange, trade, gift, or any other transfer
of possession or control at an exotic animal auction or exchange venue;

(6) Dangerous disease has the same meaning as in section 54-2911;

(7) Department means the Department of Agriculture of the State of Nebras-

ka;
(8) Domesticated cervine animal has the same meaning as in section 54-2914;

(9) Exotic animal means any animal which is not commonly sold through
licensed livestock auction markets pursuant to the Livestock Auction Market
Act. Such animals shall include, but not be limited to, miniature cattle (bovine),
miniature horses, miniature donkeys, sheep (ovine), goats (caprine), alpacas
(camelid), llamas (camelid), pot-bellied pigs (porcine), and small mammals,
with the exception of cats of the Felis domesticus species and dogs of the Canis
familiaris species. The term also includes birds and poultry. The term does not
include beef and dairy cattle, calves, swine, bison, or domesticated cervine
animals;

(10) Exotic animal auction or exchange venue means any event or location,
other than a livestock auction market as defined in section 54-1158 or events by
an animal welfare organization or at an animal welfare organization location,
where (a) an exotic animal is consigned, purchased, sold, traded, bartered,
given away, or otherwise transferred, (b) an offer to purchase an exotic animal
is made, (c) an exotic animal is offered to be consigned, sold, traded, bartered,
given away, or otherwise transferred, or (d) any other event or location where
there is a change of ownership of an exotic animal;

(11) Exotic animal auction or exchange venue organizer means a person in
charge of organizing an exotic animal auction or exchange venue event, and
may include any person who: (a) Arranges events for third parties to have
private sales or trades of exotic animals; (b) organizes or coordinates exotic
animal auctions or exchange venues; (c) leases out areas for exotic animal
auctions or exchange venues; (d) provides or coordinates other similar arrange-
ments involving exotic animals at retail establishments such as feed and supply
stores, farm implement stores, and farm and ranch stores, which allow such
sales in or on the premises; or (e) takes exotic animals for consignment on
behalf of third parties;

(12) Officially identified means the application of an official identification
device or method approved by the United States Department of Agriculture,
Animal and Plant Health Inspection Service, Veterinary Services; and
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(13) Poultry has the same meaning as in section 54-2926.

Source: Laws 2014, LB884, § 14; Laws 2020, LB344, § 70.
Effective date November 14, 2020.

Cross References

Livestock Auction Market Act, see section 54-1156.

54-7,106 Permit; notification requirements; application; denial; grounds;
prohibited acts.

(1) Each exotic animal auction or exchange venue organizer shall apply for a
permit and notify the department at least thirty days prior to the date on which
the exotic animal auction or exchange venue is to be held. An applicant for a
permit shall verify upon the application that the applicant has contracted the
services of an accredited veterinarian to be present during the exotic animal
auction or exchange venue as required under subsection (4) of section 54-7,108.
Notification shall include the location, time, and dates of the exotic animal
auction or exchange venue and the name and address of the exotic animal
auction or exchange venue organizer. Notification shall be made in writing or
by facsimile transmission. If a livestock auction market holds an exotic animal
auction or exchange venue through its licensed livestock auction market, such
livestock auction market shall comply with the Exotic Animal Auction or
Exchange Venue Act for purposes of the exotic animal auction or exchange
venue.

(2) The department may deny an application for a permit if the application
does not satisfy the requirements of subsection (1) of this section, for previous
acts or omissions of the applicant in noncompliance with the Exotic Animal
Auction or Exchange Venue Act, or upon a determination that the applicant is
unable to fulfill the duties and responsibilities of a permittee under the act.

(3) No person shall conduct an exotic animal auction or exchange venue
without a permit issued pursuant to this section.

(4) No change of ownership of bovine, camelid, caprine, ovine, or porcine
animals may occur at private treaty on the premises where the exotic animal
auction or exchange venue is being held for the twenty-four-hour period prior
to commencement of the exotic animal auction or exchange venue, nor for
twenty-four hours following such event, unless such animals have a certificate
of veterinary inspection at change of ownership.

Source: Laws 2006, LB 856, § 7; Laws 2014, LB884, § 15.

Cross References

Definitions, see section 54-701.03.
Department of Agriculture, State Veterinarian, powers, see sections 54-703 to 54-705.
Violations, penalties, see section 54-752.

54-7,107 Records; contents; access by department.

(1) An exotic animal auction or exchange venue organizer shall maintain
records for each exotic animal auction or exchange venue such organizer
arranges, organizes, leases areas for, consigns, or otherwise coordinates at least
five years after the date of the exotic animal auction or exchange venue. The
records shall include:

(a) The name, address, and telephone number of the exotic animal auction or
exchange venue organizer;
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(b) The name and address of all persons who purchased, sold, traded,
bartered, gave away, or otherwise transferred an exotic animal at the exotic
animal auction or exchange venue;

(c) The number of and species or type of each exotic animal purchased, sold,
traded, bartered, given away, or otherwise transferred at the exotic animal
auction or exchange venue;

(d) The date of purchase, sale, trade, barter, or other transfer of an exotic
animal at the exotic animal auction or exchange venue; and

(e) When required by the Animal Health and Disease Control Act or the
Exotic Animal Auction or Exchange Venue Act, a copy of the completed
certificate of veterinary inspection for each exotic animal purchased, sold,
traded, bartered, given away, or otherwise transferred at the exotic animal
auction or exchange venue.

(2) An exotic animal auction or exchange venue organizer shall, during all
reasonable times, permit authorized employees and agents of the department to
have access to and to copy any or all records relating to his or her exotic
animal auction or exchange venue business.

(3) When necessary for the enforcement of the Exotic Animal Auction or
Exchange Venue Act or any rules and regulations adopted and promulgated
pursuant to such act, the authorized employees and agents of the department
may access the records required by this section.

Source: Laws 2006, LB 856, § 8; Laws 2014, LB884, § 16; Laws 2020,
LB344,§ 71.
Effective date November 14, 2020.

Cross References

Animal Health and Disease Control Act, see section 54-2901.

Definitions, see section 54-701.03.

Department of Agriculture, State Veterinarian, powers, see sections 54-703 to 54-705.
Violations, penalties, see section 54-752.

54-7,108 Prohibited transfers; certificate of veterinary inspection; duties of
exotic animal auction or exchange venue organizer; requirements for certain
animals.

(1) No beef or dairy cattle, calves, swine, bison, or domesticated cervine
animals shall be, or offered to be, consigned, purchased, sold, bartered, traded,
given away, or otherwise transferred at an exotic animal auction or exchange
venue.

(2) An exotic animal auction or exchange venue organizer shall contact the
department if a particular animal cannot be readily identified as an animal that
is prohibited from being consigned, purchased, sold, bartered, traded, given
away, or otherwise transferred at an exotic animal auction or exchange venue
under this section.

(3) No bovine, camelid, caprine, ovine, or porcine animal shall be, or be
offered to be, consigned, purchased, sold, bartered, traded, given away, or
otherwise transferred at an exotic animal auction or exchange venue unless,
prior to a change of ownership or other transfer of the animal, a completed
certificate of veterinary inspection for such animal is presented to the exotic
animal auction or exchange venue organizer. Such certificate of veterinary
inspection shall be signed by an accredited veterinarian on the date of or no
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more than thirty days prior to the date the exotic animal auction or exchange
venue is held.

(4) An exotic animal auction or exchange venue organizer shall contract with
an accredited veterinarian to be present during the exotic animal auction or
exchange venue for visually inspecting such exotic animals and to issue neces-
sary certificates of veterinary inspection for change of ownership when re-
quired by the Animal Health and Disease Control Act or the Exotic Animal
Auction or Exchange Venue Act.

(5) All dairy goats imported into Nebraska shall have an official tuberculin
test prior to import into Nebraska. All sheep and goats shall have official
identification as required under the Animal Health and Disease Control Act.

(6) A copy of the certificate of veterinary inspection shall be submitted to the
department by the exotic animal auction or exchange venue organizer within
seven days from the date the exotic animal auction or exchange venue was
held.

(7) Any bovine, camelid, caprine, ovine, or porcine animal which is not
prohibited from transfer at an exotic animal auction or exchange venue shall be
officially identified prior to change of ownership.

Source: Laws 2006, LB 856, § 9; Laws 2014, LB884, § 17; Laws 2020,
LB344, § 72.
Effective date November 14, 2020.

Cross References

Animal Health and Disease Control Act, see section 54-2901.

Definitions, see section 54-701.03.

Department of Agriculture, State Veterinarian, powers, see sections 54-703 to 54-705.
Violations, penalties, see section 54-752.

54-7,109 Compliance with game laws required.

Compliance with the Exotic Animal Auction or Exchange Venue Act does not
relieve a person of the requirement to comply with the provisions of sections
37-477 to 37-479.

Source: Laws 2006, LB 856, § 10; R.S.1943, (2010), § 54-753.06; Laws
2014, LB884, § 18.

54-7,110 Repealed. Laws 2020, LB344, § 82.

ARTICLE 8
COMMERCIAL FEED

Section

54-850. Manufacturer or distributor; license required; application; fee; posting; excep-
tion; cancellation.

54-856. Inspection fees; administrative fee; statement and records required.

54-857. Commercial Feed Administration Cash Fund; created; use; investment.

54-850 Manufacturer or distributor; license required; application; fee; post-
ing; exception; cancellation.

(1) No person shall manufacture or distribute commercial feed in this state
unless such person holds a valid license for each manufacturing and distribu-
tion facility in this state. Any out-of-state manufacturer or distributor who has
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no distribution facility within this state shall obtain a license for his or her
principal out-of-state office if he or she markets or distributes commercial feed
in the State of Nebraska.

(2) Application for a license shall be made to the department on forms
prescribed and furnished by the department. The application shall be accompa-
nied by an annual license fee of fifteen dollars. Licenses shall be renewed on or
before January 1 of each year.

(3) A copy of the valid license shall be posted in a conspicuous place in each
manufacturing or distribution facility.

(4) This section shall not apply to any person who distributes less than a five-
ton volume of commercial feed annually.

(5) The director may refuse to issue a license for any commercial feed facility
not in compliance with the Commercial Feed Act and may cancel any license
subsequently found not in compliance with such act. No license shall be refused
or canceled unless the applicant has been given an opportunity to be heard
before the director.

Source: Laws 1986, LB 322, § 4; Laws 1997, LB 752, § 133; Laws 2016,
LB909, § 4.

54-856 Inspection fees; administrative fee; statement and records required.

(1) There shall be paid to the director an inspection fee of ten cents per ton
on all commercial feed distributed in the State of Nebraska during the six-
month period following January 1, 1987. After the first six months of operation,
the fee may be raised or lowered by the director after a public hearing is held
outlining the reason for any proposed change in the rate. The maximum rate
fixed by the director shall not exceed fifteen cents per ton. The inspection fee
shall be paid on commercial feed distributed by the person whose name
appears on the label as the manufacturer, guarantor, or distributor, except that
a person other than the manufacturer, guarantor, or distributor may assume
liability for the inspection fee, subject to the following:

(a) No fee shall be paid on a commercial feed if the payment has been made
by a previous distributor;

(b) No fee shall be paid on customer-formula feed if the inspection fee is paid
on the commercial feed which is used as ingredients therein;

(¢c) No fee shall be paid on commercial feed used as ingredients for the
manufacture of other commercial feed. If the fee has already been paid, credit
shall be given for such payment;

(d) In the case of a commercial feed which is distributed in the state only in
packages of ten pounds or less, an annual fee fixed by the director, not to
exceed twenty-five dollars, shall be paid in lieu of the inspection fee. The annual
fee shall be paid not later than the last day of January each year; and

(¢) The minimum inspection fee shall be five dollars for any six-month
reporting period.

(2) If the director determines that it is necessary to adjust the rate of the
inspection fee being paid to the department, all persons holding a valid license
issued pursuant to section 54-850 shall be so notified and shall be given an
opportunity to offer comment at a public hearing which shall be required prior
to any inspection fee rate change.
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(3) Each person who is liable for the payment of such fee shall:

(a) File, not later than January 31 and July 31 of each year, a semiannual
statement setting forth the number of tons of commercial feed distributed in
this state during the preceding six-month period, which statement shall cover
the periods from July 1 to December 31 and January 1 to June 30, and upon
filing such statement, pay the inspection fee at the rate specified by this section.
Any person who holds a valid license issued pursuant to section 54-850 and
whose name appears on the label as the manufacturer, guarantor, or distributor
shall file such statement regardless of whether any inspection fee is due.
Inspection fees which are due and owing and have not been remitted to the
director within fifteen days following the date due shall have an administrative
fee of twenty-five percent of the fees due added to the amount due when
payment is made, and an additional administrative fee of twenty-five percent of
the fees due shall be added if such inspection and administrative fees are not
paid within thirty days of the due date. The purpose of the additional adminis-
trative fees is to cover the administrative costs associated with collecting fees.
All money collected as an additional administrative fee shall be remitted to the
State Treasurer for credit to the Commercial Feed Administration Cash Fund.
The assessment of this administrative fee shall not prevent the director from
taking other actions as provided in the Commercial Feed Act; and

(b) Keep such records as may be necessary or required by the director to
indicate accurately the tonnage of commercial feed distributed in this state. The
director shall have the right to examine such records to verify statements of
tonnage. Failure to make an accurate statement, to pay the inspection fee, or to
comply as provided in this section shall constitute sufficient cause for the
cancellation of all licenses on file.

Source: Laws 1986, LB 322, § 10; Laws 1992, LB 366, § 18; Laws 2016,
LB909, § 5.

54-857 Commercial Feed Administration Cash Fund; created; use; invest-
ment.

All money received pursuant to the Commercial Feed Act shall be remitted by
the director to the State Treasurer for credit to the Commercial Feed Adminis-
tration Cash Fund which is hereby created. Such fund shall be used by the
department to aid in defraying the expenses of administering the act and to aid
in defraying the expenses related to a cooperative agreement with the United
States Department of Agriculture Market News reporting program. Transfers
may be made from the fund to the General Fund at the direction of the
Legislature. Any money in the Commercial Feed Administration Cash Fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

Source: Laws 1986, LB 322, § 11; Laws 1995, LB 7, § 57; Laws 2008,
LB961, § 3; Laws 2009, First Spec. Sess., LB3, § 29; Laws 2011,
LB305, § 1; Laws 2012, LB782, § 83; Laws 2014, LB941, § 2;
Laws 2017, LB2, § 1.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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ARTICLE 9
LIVESTOCK ANIMAL WELFARE ACT

Section

54-901. Act, how cited.

54-902. Terms, defined.

54-905. Court order for reimbursement of expenses; liability for expenses; lien.

54-906. Law enforcement officer; warrant authorizing entry upon property; issue
citation; seizure of animal and property; custody agreement; law enforce-
ment officer; powers; duties; liability.

54-913. Livestock animal seized; hearing to determine disposition and cost; notice;
court order; appeal; euthanasia.

54-901 Act, how cited.

Sections 54-901 to 54-913 shall be known and may be cited as the Livestock
Animal Welfare Act.

Source: Laws 2010, LB865, § 1; Laws 2013, LB423, § 5.

54-902 Terms, defined.
For purposes of the Livestock Animal Welfare Act:

(1) Abandon means to leave a livestock animal in one’s care, whether as
owner or custodian, for any length of time without making effective provision
for the livestock animal’s feed, water, or other care as is reasonably necessary
for the livestock animal’s health;

(2) Animal welfare practice means veterinarian practices and animal hus-
bandry practices common to the livestock animal industry, including transport
of livestock animals from one location to another;

(3) Bovine means a cow, an ox, or a bison;

(4) Cruelly mistreat means to knowingly and intentionally kill or cause
physical harm to a livestock animal in a manner that is not consistent with
animal welfare practices;

(5) Cruelly neglect means to fail to provide a livestock animal in one’s care,
whether as owner or custodian, with feed, water, or other care as is reasonably
necessary for the livestock animal’s health;

(6) Equine means a horse, pony, donkey, mule, or hinny;

(7) Euthanasia means the destruction of a livestock animal by commonly
accepted veterinary practices;

(8) Law enforcement officer means any member of the Nebraska State Patrol,
any county or deputy sheriff, any member of the police force of any city or
village, or any other public official authorized by a city or village to enforce
state or local laws, rules, regulations, or ordinances;

(9) Livestock animal means any bovine, equine, swine, sheep, goats, domesti-
cated cervine animals, ratite birds, llamas, or poultry;

(10) Owner or custodian means any person owning, keeping, possessing,
harboring, or knowingly permitting an animal to remain on or about any
premises owned or occupied by such person; and

(11) Serious injury or illness includes any injury or illness to any livestock
animal which creates a substantial risk of death or which causes broken bones,
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prolonged impairment of health, or prolonged loss or impairment of the
function of any bodily organ.

Source: Laws 2010, LB865, § 2; Laws 2013, LB423, § 6.

54-905 Court order for reimbursement of expenses; liability for expenses;
lien.

(1) In addition to any other sentence given for a violation of section 54-903 or
54-904, the sentencing court may order the defendant to reimburse a public or
private agency for any unreimbursed expenses incurred in conjunction with the
care, seizure, or disposal of a livestock animal involved in the violation of such
section. Whenever the court believes that such reimbursement is a proper
sentence or at the prosecuting attorney’s request, the court shall order that the
presentence investigation report include documentation regarding the nature
and amount of the expenses incurred. The court may order that reimbursement
be made immediately, in specified installments, or within a specified period of
time, not to exceed five years after the date of judgment.

(2) Even if reimbursement for expenses is not ordered under subsection (1) of
this section, the defendant shall be liable for all expenses incurred by a public
or private agency in conjunction with the care, seizure, or disposal of a
livestock animal. The expenses shall be a lien upon the livestock animal.

Source: Laws 2010, LB865, § 5; Laws 2013, LB423,8§ 7.

54-906 Law enforcement officer; warrant authorizing entry upon property;
issue citation; seizure of animal and property; custody agreement; law enforce-
ment officer; powers; duties; liability.

(1) A law enforcement officer who has reason to believe that a livestock
animal has been abandoned or is being cruelly neglected or cruelly mistreated
may seek a warrant authorizing entry upon private property to inspect, care
for, or impound the livestock animal.

(2) A law enforcement officer who has reason to believe that a livestock
animal has been abandoned or is being cruelly neglected or cruelly mistreated
may issue a citation to the owner or custodian as prescribed in sections 29-422
to 29-429.

(3) A law enforcement officer may specify in a custody agreement the terms
and conditions by which the owner or custodian may maintain custody of the
livestock animal to provide care for such animal at the expense of the owner or
custodian. The custody agreement shall be signed by the owner or custodian of
the livestock animal. A copy of the signed agreement shall be provided to the
owner or custodian of the livestock animal. A violation of the custody agree-
ment may result in the seizure of the livestock animal.

(4) Any equipment, device, or other property or things involved in a violation
of section 54-903 or 54-904 shall be subject to seizure, and distribution or
disposition may be made in such manner as the court may direct. Any livestock
animal involved in a violation of section 54-903 or 54-904 shall be subject to
seizure. Distribution or disposition shall be made under section 54-913 as the
court may direct. Any livestock animal seized under this subsection may be kept
by the law enforcement officer on the property of the owner or custodian of
such livestock animal.

2020 Cumulative Supplement 3558



LIVESTOCK ANIMAL WELFARE ACT §54-913

(5) A law enforcement officer may euthanize or cause a livestock animal
seized or kept pursuant to this section to be euthanized if the animal is severely
emaciated, injured, disabled, or diseased past recovery for any useful purpose.
The law enforcement officer shall notify the owner or custodian prior to the
euthanasia if practicable under the circumstances. An owner or custodian may
request that a veterinarian of the owner’s or custodian’s choosing view the
livestock animal and be present upon examination of the livestock animal, and
no livestock animal shall be euthanized without reasonable accommodation to
provide for the presence of the owner’s or custodian’s veterinarian when
requested. However, attempted notification of the owner or custodian or the
presence of the owner’s or custodian’s veterinarian shall not unduly delay
euthanasia when necessary. The law enforcement officer may forgo euthanasia
if the care of the livestock animal is placed with the owner’s or custodian’s
veterinarian.

(6) A law enforcement officer acting under this section shall not be liable for
damage to property if such damage is not the result of the officer’s negligence.

Source: Laws 2010, LB865, § 6; Laws 2013, LB423, § 8.

54-913 Livestock animal seized; hearing to determine disposition and cost;
notice; court order; appeal; euthanasia.

(1) After a livestock animal has been seized, the agency that took custody of
the livestock animal shall, within seven days after the date of seizure, file a
complaint with the district court in the county in which the animal was seized
for a hearing to determine the disposition and the cost for the care of the
livestock animal. Notice of such hearing shall be given to the owner or
custodian from whom such livestock animal was seized and to any holder of a
lien or security interest of record in such livestock animal, specifying the date,
time, and place of such hearing. Such notice shall be served by personal or
residential service or by certified mail. If such notice cannot be served by such
methods, service may be made by publication in the county where such
livestock animal was seized. Such publication shall be made after application
and order of the court. The hearing shall be held as soon as practicable and not
more than ten business days after the date of application for the hearing unless
otherwise determined and ordered by the court.

(2) If the court finds that probable cause exists that the livestock animal has
been abandoned or cruelly neglected or mistreated, the court may:

(a) Order immediate forfeiture of the livestock animal to the agency that took
custody of the livestock animal and authorize appropriate disposition of the
livestock animal, including sale at public auction, adoption, donation to a
suitable shelter, humane destruction, or any other manner of disposition
approved by the court. With respect to sale of a livestock animal, the proceeds
shall first be applied to the cost of sale and then to the expenses for the care of
the livestock animal and the remaining proceeds, if any, shall be paid to the
holder of a lien or security interest of record in such livestock animal and then
to the owner of the livestock animal;

(b) Issue an order to the owner or custodian setting forth the conditions
under which custody of the livestock animal shall be returned to the owner or
custodian from whom the livestock animal was seized or to any other person
claiming an interest in the livestock animal. Such order may include any
management actions deemed necessary and prudent by the court, including
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culling by sale, humane disposal, or forfeiture and securing necessary care,
including veterinary care, sufficient for the maintenance of any remaining
livestock animal; or

(c) Order the owner or custodian from whom the livestock animal was seized
to post a bond or other security, or to otherwise order payment, in an amount
that is sufficient to reimburse all reasonable expenses, as determined by the
court, for the care of the livestock animal, including veterinary care, incurred
by the agency from the date of seizure and necessitated by the possession of the
livestock animal. Payments shall be for a succeeding thirty-day period with the
first payment due on or before the tenth day following the hearing. Payments
for each subsequent succeeding thirty-day period, if any, shall be due on or
before the tenth day of such period. The bond or security shall be placed with,
or payments ordered under this subdivision shall be paid to, the agency that
took custody of the livestock animal. The agency shall provide an accounting of]
expenses to the court when the livestock animal is no longer in the custody of
the agency or upon request by the court. The agency may petition the court for
a subsequent hearing under this subsection at any time. The hearing shall be
held as soon as practicable and not more than ten business days after the date
of application for the hearing unless otherwise determined and ordered by the
court. When all expenses covered by the bond or security are exhausted and
subsequent bond or security has not been posted or if a person becomes
delinquent in his or her payments for the expenses of the livestock animal, the
livestock animal shall be forfeited to the agency.

(3) If custody of a livestock animal is returned to the owner or custodian of
the livestock animal prior to seizure, any proceeds of a bond or security or any
payment or portion of payment ordered under this section not used for the care
of the livestock animal during the time the animal was held by the agency shall
be returned to the owner or custodian.

(4) Nothing in this section shall prevent the euthanasia of a seized livestock
animal at any time as determined necessary by a law enforcement officer or as
authorized by court order.

(5) An appeal may be entered within ten days after a hearing under this
section. Any person filing an appeal shall post a bond or security sufficient to
pay reasonable costs of care of the livestock animal for thirty days. Such
payment will be required for each succeeding thirty-day period until the appeal
is final.

(6) If the owner or custodian from whom the livestock animal was seized is
found not guilty in an associated criminal proceeding, all funds paid for the
expenses of the livestock animal remaining after the actual expenses incurred
by the agency have been paid shall be returned to such person.

(7) This section shall not preempt any ordinance of a city of the metropolitan
or primary class.

Source: Laws 2013, LB423, § 9.

ARTICLE 11
LIVESTOCK AUCTION MARKET ACT

Section

54-1156. Act, how cited.
54-1158. Terms, defined.
54-1159. Exemptions from act.
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Section
54-1160. Repealed. Laws 2013, LB 78, § 23.
54-1160.01. Brand inspection.

54-1161. License required; application for license; contents.

54-1162. Hearing; notice.

54-1163. Hearing; determination; factors; issuance of license.

54-1165. License fee; payments; disposition.

54-1166. Livestock auction markets; license personal to holder; transfer; posting;
termination.

54-1168. Records required; available for inspection.

54-1169. Department; complaint; notice of hearing; process; hearings; findings;
suspension or revocation of license.

54-1170. Director; audio recording; appeal; procedure.

54-1172. Livestock Auction Market Fund; creation; use; investment.

54-1173. Livestock Auction Market Fund; license and permit fees; occupation tax;
use

54-1174. Repea.lled. Laws 2014, LB 884, § 34.
54-1177. Repealed. Laws 2014, LB 884, § 34.

54-1180. Inspection of livestock; duties; fees; use; disposition; notice of change.

54-1181. Veterinarians; agreement for services; contents; compensation; liability.

54-1182. Livestock sold; treatment by veterinarians; release; documentation; rules
and regulations.

54-1183. Transferred to section 54-1,129.

54-1184. Transferred to section 54-1,130.

54-1185. Transferred to section 54-1,131.

54-1156 Act, how cited.

Sections 54-1156 to 54-1182 shall be known and may be cited as the
Livestock Auction Market Act.

Source: Laws 1963, c. 319, § 32, p. 973; Laws 1985, LB 97, § 3; R.S.1943,

(1998), § 54-1186; Laws 1999, LB 778, § 78; Laws 2001, LB 197,
§ 5; Laws 2014, LB884, § 20.

54-1158 Terms, defined.

As used in the Livestock Auction Market Act, unless the context otherwise
requires:

(1) Accredited veterinarian has the same meaning as in section 54-2903;

(2) Department means the Department of Agriculture;

(3) Designated veterinarian means an accredited veterinarian who has been
designated and authorized by the State Veterinarian to make inspections of
livestock at livestock auction markets as may be required by law or regulation
whether such livestock is moved in interstate or intrastate commerce;

(4) Director means the Director of Agriculture;
(5) Livestock means cattle, calves, swine, sheep, and goats;

(6) Livestock auction market means any place, establishment, or facility
commonly known as a livestock auction market, sales ring, or the like, conduct-
ed or operated for compensation as an auction market for livestock, consisting
of pens or other enclosures, and their appurtenances, in which livestock are
received, held, sold, or kept for sale or shipment;

(7) Livestock auction market operator means any person engaged in the
business of conducting or operating a livestock auction market, whether per-
sonally or through agents or employees;
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(8) Market license means the license for a livestock auction market author-
ized to be issued under the act;

(9) Person means any individual, firm, association, partnership, limited
liability company, or corporation; and

(10) State Veterinarian means the veterinarian appointed pursuant to section
81-202, or his or her designee, subordinate to the director.

Source: Laws 1963, c. 319, § 2, p. 962; Laws 1993, LB 121, § 340; Laws
1999, LB 778, § 63; Laws 2001, LB 197, § 7; Laws 2013, LB78,
§ 1; Laws 2014, LB884, § 21; Laws 2020, LB344, § 73.
Effective date November 14, 2020.

54-1159 Exemptions from act.
(1) The Livestock Auction Market Act shall not be construed to include:

(a) Any place or operation where Future Farmers of America, 4-H groups, or
private fairs conduct sales of livestock;

(b) An animal welfare organization as defined in section 54-2503;

(c) Any place or operation conducted for a dispersal sale of the livestock of
farmers, dairypersons, or livestock breeders or feeders, where no other live-
stock is sold or offered for sale; or

(d) Any place or operation where a breeder or an association of breeders of
livestock assemble and offer for sale and sell under their own management any|
livestock, when such breeders assume all responsibility of such sale and the title
of livestock sold. This shall apply to all purebred livestock association sales.

(2) An exotic animal auction or exchange venue or an exotic animal auction
or exchange venue organizer as defined in section 54-7,105.01 is not required
to be licensed under the Livestock Auction Market Act if any bovine, camelid,
caprine, ovine, or porcine allowed to be sold under the Exotic Animal Auction
or Exchange Venue Act are accompanied by a certificate of veterinary inspec-
tion issued by an accredited veterinarian and the exotic animal auction or
exchange venue organizer contracts for the services of an accredited veterinari-
an to issue such certificates onsite during the auction or exchange venue for
bovine, camelid, caprine, ovine, or porcine present.

Source: Laws 1963, c. 319, § 3, p. 962; Laws 1999, LB 778, § 64; Laws
2001, LB 197, § 8; Laws 2014, LB884, § 22.

Cross References

Exotic Animal Auction or Exchange Venue Act, see section 54-7,105.

54-1160 Repealed. Laws 2013, LB 78, § 23.

54-1160.01 Brand inspection.

The owner or operator of any livestock auction market located in any county
outside the brand inspection area created in section 54-1,109 may voluntarily
elect to provide brand inspection as provided in sections 54-1,129 to 54-1,131.

Source: Laws 2014, LB884, § 23.

54-1161 License required; application for license; contents.

No person shall conduct or operate a livestock auction market unless he or
she holds a market license therefor, upon which the current annual market
license fee has been paid. Any person making application for a new market
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license shall do so to the director in writing, verified by the applicant, on a
form prescribed by the department, showing the following:

(1) The name and address of the applicant with a statement of the names and
addresses of all persons having any financial interest in the applicant and the
amount of such interest;

(2) Financial responsibility of the applicant in the form of a statement of all
assets and liabilities;

(3) A legal description of the property and its exact location with a complete
description of the facilities proposed to be used in connection with such
livestock auction market;

(4) The schedule of charges an applicant proposes for all services proposed to
be rendered; and

(5) A detailed statement of the facts upon which the applicant relies showing
the general confines of the trade area proposed to be served by such livestock
auction market, the benefits to be derived by the livestock industry, and the
services proposed to be rendered.

Such application shall be accompanied by the annual fee as prescribed in
section 54-1165.

Source: Laws 1963, c. 319, § 5, p. 964; Laws 1997, LB 752, § 134; Laws
2013, LB78, § 2; Laws 2014, LB884, § 24.

54-1162 Hearing; notice.

Upon the filing of the application as provided in section 54-1161, the director
shall fix a reasonable time for the hearing at a place designated by him or her
at which time a hearing shall be held on the proposed location of the livestock
auction market. The director forthwith shall cause a copy of such application,
together with notice of the time and place of hearing, to be served by mail not
less than fifteen days prior to such hearing, upon the following:

(1) All duly organized statewide livestock associations in the state who have
filed written requests with the department to receive notice of such hearings
and such other livestock associations as in the opinion of the director would be
interested in such application; and

(2) All livestock auction market operators in the state.

The director shall give further notice of such hearing by publication of the
notice thereof once in a daily or weekly newspaper circulated in the city or
village where such hearing is to be held, as in the opinion of the director will
give reasonable public notice of such time and place of hearing to persons
interested therein.

Source: Laws 1963, c. 319, § 6, p. 964; Laws 2001, LB 197, § 10; Laws
2013, LB78, § 3.

54-1163 Hearing; determination; factors; issuance of license.

The hearing required by section 54-1162 shall be heard by the director. If the
director determines, after such hearing, that the proposed livestock auction
market would beneficially serve the livestock economy, the department shall
issue a market license to the applicant. In determining whether or not the
application should be granted or denied, reasonable consideration shall be
given to:
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(1) The ability of the applicant to comply with the federal Packers and
Stockyards Act, 1921, 7 U.S.C. 181 et seq., as amended;

(2) The financial stability, business integrity, and fiduciary responsibility of
the applicant;

(3) The adequacy of the facilities described to permit the performance of
market services proposed in the application;

(4) The present needs for market services or additional services as expressed
by livestock growers and feeders in the community; and

(5) Whether the proposed livestock auction market would be permanent and
continuous.

Source: Laws 1963, c. 319, § 7, p. 965; Laws 1999, LB 778, § 66; Laws
2013, LB78, § 4; Laws 2014, LB884, § 25.

54-1165 License fee; payments; disposition.

Every livestock auction market operator shall pay annually, on or before
August 1, a market license fee of one hundred fifty dollars to the department for
each livestock auction market operated by him or her, which payment shall
constitute a renewal for one year. Fees so paid shall be remitted to the State
Treasurer for credit to the Livestock Auction Market Fund for the expenses of
administration of the Livestock Auction Market Act.

Source: Laws 1963, c. 319, § 9, p. 966; Laws 1983, LB 617, § 9; Laws
1999, LB 778, § 67; Laws 2001, LB 197, § 11; Laws 2013, LB78,
§ 5.

54-1166 Livestock auction markets; license personal to holder; transfer;
posting; termination.

Except as otherwise provided in this section, each market license shall be
personal to the holder and the facilities covered thereby and transferable
without a hearing. The original or a certified copy of such license shall be
posted during sale periods in a conspicuous place on the premises where the
livestock auction market is conducted. The market license covering any live-
stock auction market which does not hold a sale for a period of one year shall
terminate automatically one year from the date of the last sale conducted by the
livestock auction market, and the license holder whose license is so terminated
may request a hearing by filing a written request for such hearing within
twenty days after the termination of the license.

Source: Laws 1963, c. 319, § 10, p. 966; Laws 1985, LB 97, § 2; Laws
2014, LB884, § 26.

54-1168 Records required; available for inspection.

Every market license holder under the Livestock Auction Market Act shall
keep an accurate record of all transactions conducted in the ordinary course of
his or her business. Such records shall be available for examination of the
director, or his or her duly authorized representative, in respect to a market
license issued under such act.

Source: Laws 1963, c. 319, § 12, p. 966; Laws 1999, LB 778, § 68; Laws
2001, LB 197, § 12; Laws 2013, LB78, § 6.
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54-1169 Department; complaint; notice of hearing; process; hearings; find-
ings; suspension or revocation of license.

(1) The department may, upon its own motion, whenever it has reason to
believe the Livestock Auction Market Act has been violated, or upon verified
complaint of any person in writing, investigate the actions of any market
license holder, and if the department finds probable cause to do so, shall file a
complaint against the market license holder which shall be set down for
hearing before the director upon fifteen days’ notice served upon such market
license holder either by personal service upon him or her or by registered or
certified mail prior to such hearing.

(2) The director shall have the power to administer oaths, certify to all official
acts, and subpoena any person in this state as a witness, to compel the
producing of books and papers, and to take the testimony of any person on
deposition in the same manner as is prescribed by law in the procedure before
the courts of this state in civil cases. Processes issued by the director shall
extend to all parts of the state and may be served by any person authorized to
serve processes. Each witness who shall appear by the order of the director at
any hearing shall receive for such attendance the same fees allowed by law to
witnesses in civil cases appearing in the district court and mileage at the same
rate provided in section 81-1176, which amount shall be paid by the party at
whose request such witness is subpoenaed. When any witness has not been
required to attend at the request of any party, but has been subpoenaed by the
director, his or her fees and mileage shall be paid by the director in the same
manner as other expenses are paid under the Livestock Auction Market Act.

(3) All powers of the director as provided in this section shall likewise be
applicable to hearings held on applications for the issuance of a market license.

(4) Formal finding by the director after due hearing that any market license
holder (a) has ceased to conduct a livestock auction market business, (b) has
been guilty of fraud or misrepresentation as to the titles, charges, number,
brands, weights, proceeds of sale, or ownership of livestock, (c) has violated any
of the provisions of the Livestock Auction Market Act, or (d) has violated any of
the rules or regulations adopted and promulgated under the act, shall be
sufficient cause for the suspension or revocation of the market license of the
offending livestock auction market operator.

Source: Laws 1963, c. 319, § 13, p. 966; Laws 1981, LB 204, § 95; Laws
1999, LB 778, § 69; Laws 2001, LB 197, § 13; Laws 2013, LB78,
§ 7; Laws 2014, LB884, § 27.

54-1170 Director; audio recording; appeal; procedure.

The director shall keep an audio recording of all proceedings and evidence
presented in any hearing under the Livestock Auction Market Act. The appli-
cant for a market license, any protestant formally appearing in the hearing for
such market license, the holder of any market license suspended or revoked, or
any party to a transfer application may appeal the order, and the appeal shall
be in accordance with the Administrative Procedure Act.

Source: Laws 1963, c. 319, § 14, p. 968; Laws 1988, LB 352, § 95; Laws
2013, LB78, § 8; Laws 2014, LB884, § 28.

Cross References

Administrative Procedure Act, see section 84-920.
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54-1172 Livestock Auction Market Fund; creation; use; investment.

Salaries and expenses of employees, costs of hearings, and all other costs of
administration of the Livestock Auction Market Act shall be paid from the
Livestock Auction Market Fund which is hereby created. Any money in the
Livestock Auction Market Fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act.

Source: Laws 1963, c. 319, § 16, p. 969; Laws 1999, LB 778, § 71; Laws
2001, LB 197, § 15; Laws 2013, LB78, § 9.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

54-1173 Livestock Auction Market Fund; license and permit fees; occupation
tax; use.

The license and permit fees collected as provided by the Livestock Auction
Market Act are an occupation tax and shall be remitted to the State Treasurer
for credit to the Livestock Auction Market Fund. All money so collected shall be
appropriated to the uses of the Department of Agriculture for the purpose of
administering such act and shall be paid out only on vouchers approved by the
director and upon the warrant or warrants issued by the Director of Adminis-
trative Services. Any unexpended balance in such fund at the close of any
biennium shall, when reappropriated, be available for the uses and purposes of]
the fund for the succeeding biennium.

Source: Laws 1963, c. 319, § 17, p. 969; Laws 1969, c. 584, § 54, p. 2379;
Laws 1995, LB 7, § 58; Laws 1999, LB 778, § 72; Laws 2001, LB
197, § 16; Laws 2014, LB884, § 29.

54-1174 Repealed. Laws 2014, LB 884, § 34.
54-1177 Repealed. Laws 2014, LB 884, § 34.

54-1180 Inspection of livestock; duties; fees; use; disposition; notice of
change.

All cattle, calves, swine, sheep, and goats, upon entering a livestock auction
market, shall be inspected for health before being offered for sale. Such
inspection shall be made by a designated veterinarian. The fees for such
inspection shall be established by rules and regulations of the department and
shall be collected by the operator of the livestock auction market. Such fees
shall be used to pay the fees of necessary inspections and for no other purpose
and shall be remitted as may be provided by regulation. The fees shall be
remitted to the State Treasurer for credit to the Livestock Auction Market Fund
and shall be expended exclusively to pay the fees of providing necessary
inspections at the livestock auction market which has remitted such fees. Each
designated veterinarian making market inspections shall be paid twenty-five
dollars for each regularly scheduled sale day in each calendar month as a
guaranteed minimum salary for providing adequate inspection services. If the
fees collected each calendar month by the market operator do not equal such
amount, the market operator shall make up the difference in his or her
remittance to the state. The rules and regulations establishing fees for such
inspection shall not be adopted, amended, or repealed until after notice by mail
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to each market licensee and designated veterinarian of the time and place of]
hearing on the question of adoption, amendment, or repeal of such rules and
regulations; such notice shall be mailed at least ten days prior to the date of
hearing and shall be sufficient if addressed to the last-known address of each
market licensee and designated veterinarian shown on the records of the
department.

Source: Laws 1963, c. 319, § 24, p. 971; Laws 1965, c. 334, § 5, p. 956;
Laws 1969, c. 454, § 1, p. 1543; Laws 2001, LB 197, § 20; Laws
2014, LB884, § 30.

54-1181 Veterinarians; agreement for services; contents; compensation; lia-
bility.

The State Veterinarian shall make the designation of the veterinarians re-
quired by sections 54-1180 and 54-1182 by entering into an agreement with any
accredited veterinarian for his or her professional services in performing
necessary inspections. Such agreement shall provide that the State Veterinarian
may terminate it at any time for what he or she deems to be just cause and shall
further provide that the state pay such veterinarian a fee as established by
section 54-1180, which amount shall be paid monthly from the Livestock
Auction Market Fund. Such agreement shall make the designated veterinarian
an agent for the Department of Agriculture to perform the duties assigned by
sections 54-1180 and 54-1182, and the rules and regulations prescribed by the
department, but shall not be deemed to make the designated veterinarian an
officer or employee of the state. The orders of such designated veterinarian,
issued in the performance of the duties assigned under sections 54-1180 and
54-1182 and the rules and regulations prescribed by the department, shall have
the same force and effect as though such order had been made by the State
Veterinarian. Designated veterinarians shall not be liable for reasonable acts
performed to carry out the duties as set forth in sections 54-1180 and 54-1182
and the rules and regulations prescribed by the department pursuant to such
sections.

Source: Laws 1963, c. 319, § 25, p. 971; Laws 1965, c. 334, § 6, p. 957;
Laws 1969, c. 454, § 2, p. 1544; Laws 2001, LB 197, § 21; Laws
2014, LB884, § 31.

54-1182 Livestock sold; treatment by veterinarians; release; documentation;
rules and regulations.

Any livestock sold or disposed of at a livestock auction market, before
removal therefrom, shall be released by the designated veterinarian and treated
to conform with the health requirements of the rules and regulations prescribed
by the department for the movement of livestock. When required, the designat-
ed veterinarian shall furnish each owner with documentation showing such
inspection, treatment, or quarantine. No such livestock for interstate or intra-
state shipment shall be released until all the requirements of the state of its
destination have been complied with. Any diseased or exposed livestock shall be
handled in accordance with the rules and regulations as prescribed by the
department.

Source: Laws 1963, c. 319, § 26, p. 972; Laws 1965, c. 334, § 7, p. 957;
Laws 1999, LB 778, § 75; Laws 2001, LB 197, § 22; Laws 2003,
LB 160, § 8; Laws 2014, LB884, § 32.
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54-1183 Transferred to section 54-1,129.
54-1184 Transferred to section 54-1,130.
54-1185 Transferred to section 54-1,131.

ARTICLE 13
BRUCELLOSIS

(b) NEBRASKA SWINE BRUCELLOSIS ACT

Section

54-1348. Repealed. Laws 2020, LB344, § 82.
54-1349. Repealed. Laws 2020, LB344, § 82.
54-1350. Repealed. Laws 2020, LB344, § 82.
54-1351. Repealed. Laws 2020, LB344, § 82.
54-1352. Repealed. Laws 2020, LB344, § 82.
54-1353. Repealed. Laws 2020, LB344, § 82.
54-1354. Repealed. Laws 2020, LB344, § 82.
54-1355. Repealed. Laws 2020, LB344, § 82.
54-1356. Repealed. Laws 2020, LB344, § 82.
54-1357. Repealed. Laws 2020, LB344, § 82.
54-1358. Repealed. Laws 2020, LB344, § 82.
54-1359. Repealed. Laws 2020, LB344, § 82.
54-1360. Repealed. Laws 2020, LB344, § 82.
54-1361. Repealed. Laws 2020, LB344, § 82.
54-1362. Repealed. Laws 2020, LB344, § 82.
54-1363. Repealed. Laws 2020, LB344, § 82.
54-1364. Repealed. Laws 2020, LB344, § 82.
54-1365. Repealed. Laws 2020, LB344, § 82.
54-1366. Repealed. Laws 2020, LB344, § 82.

(c) NEBRASKA BOVINE BRUCELLOSIS ACT

54-1367. Repealed. Laws 2020, LB344, § 82.
54-1368. Repealed. Laws 2020, LB344, § 82.
54-1369. Repealed. Laws 2020, LB344, § 82.
54-1370. Repealed. Laws 2020, LB344, § 82.
54-1371. Brucellosis Control Cash Fund; created; use; investment; termination date.
54-1372. Repealed. Laws 2020, LB344, § 82.
54-1373. Repealed. Laws 2020, LB344, § 82.
54-1374. Repealed. Laws 2020, LB344, § 82.
54-1375. Repealed. Laws 2020, LB344, § 82.
54-1376. Repealed. Laws 2020, LB344, § 82.
54-1377. Repealed. Laws 2020, LB344, § 82.
54-1378. Repealed. Laws 2020, LB344, § 82.
54-1379. Repealed. Laws 2020, LB344, § 82.
54-1380. Repealed. Laws 2020, LB344, § 82.
54-1381. Repealed. Laws 2020, LB344, § 82.
54-1382. Repealed. Laws 2020, LB344, § 82.
54-1383. Repealed. Laws 2020, LB344, § 82.
54-1384. Repealed. Laws 2020, LB344, § 82.

(b) NEBRASKA SWINE BRUCELLOSIS ACT
54-1348 Repealed. Laws 2020, LB344, § 82.
54-1349 Repealed. Laws 2020, LB344, § 82.
54-1350 Repealed. Laws 2020, LB344, § 82.

54-1351 Repealed. Laws 2020, LB344, § 82.
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54-1352 Repealed.
54-1353 Repealed.
54-1354 Repealed.
54-1355 Repealed.
54-1356 Repealed.
54-1357 Repealed.
54-1358 Repealed.
54-1359 Repealed.
54-1360 Repealed.
54-1361 Repealed.
54-1362 Repealed.
54-1363 Repealed.
54-1364 Repealed.
54-1365 Repealed.
54-1366 Repealed.

BRUCELLOSIS

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

§54-1372

(c) NEBRASKA BOVINE BRUCELLOSIS ACT

54-1367 Repealed.
54-1368 Repealed.
54-1369 Repealed.
54-1370 Repealed.

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

54-1371 Brucellosis Control Cash Fund; created; use; investment; termi-

nation date.

The Brucellosis Control Cash Fund is hereby created. Expenditures from the
fund may be made to conduct brucellosis testing under the Nebraska Bovine
Brucellosis Act. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act. The fund termi-
nates on November 14, 2020, and the State Treasurer shall transfer any money

in the fund on such date to the Animal Health and Disease Control Cash Fund.

Source: Laws 1983, LB 573, § 5; Laws 1995, LB 7, § 59; Laws 2016,

LB909, § 6; Laws 2020, LB344, § 74.
Effective date November 14, 2020.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

54-1372 Repealed. Laws 2020, LB344, § 82.
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54-1373 Repealed.
54-1374 Repealed.
54-1375 Repealed.
54-1376 Repealed.
54-1377 Repealed.
54-1378 Repealed.
54-1379 Repealed.
54-1380 Repealed.
54-1381 Repealed.
54-1382 Repealed.
54-1383 Repealed.
54-1384 Repealed.

LIVESTOCK

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

ARTICLE 14
SCABIES

Section

54-1401.
54-1402.
54-1403.
54-1404.
54-1405.
54-1406.
54-1407.
54-1408.
54-1409.
54-1410.
54-1411.

Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §

Repealed. 1
1
1
1
1.
Laws 2015, LB 91, § 1.
1
1
1
1
1

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §

54-1401 Repealed. Laws 2015, LB 91, § 1.

54-1402 Repealed. Laws 2015, LB 91, § 1.
54-1403 Repealed. Laws 2015, LB 91, § 1.
54-1404 Repealed. Laws 2015, LB 91, § 1.
54-1405 Repealed. Laws 2015, LB 91, § 1.
54-1406 Repealed. Laws 2015, LB 91, § 1.
54-1407 Repealed. Laws 2015, LB 91, § 1.
54-1408 Repealed. Laws 2015, LB 91, § 1.
54-1409 Repealed. Laws 2015, LB 91, § 1.

54-1410 Repealed.
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54-1411 Repealed. Laws 2015, LB 91, § 1.

Section

54-1501.
54-1503.
54-1505.
54-1508.
54-1509.
54-1510.
54-1511.
54-1512.

54-1513.
54-1514.
54-1515.
54-1516.
54-1517.
54-1518.
54-1519.
54-1520.
54-1521.

54-1522.
54-1523.

54-1501 Repealed.
54-1503 Repealed.
54-1505 Repealed.
54-1508 Repealed.
54-1509 Repealed.
54-1510 Repealed.
54-1511 Repealed.
54-1512 Repealed.

54-1513 Repealed.
54-1514 Repealed.
54-1515 Repealed.
54-1516 Repealed.
54-1517 Repealed.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

Repealed.
Repealed.

HOG CHOLERA

ARTICLE 15
HOG CHOLERA

(a) DESTRUCTION OF HOGS

Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §

Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §
Laws 2015, LB 91, §

(c) SALES AND SHIPMENTS

Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.

(a) DESTRUCTION OF HOGS

(b) CONTROL AND ERADICATION
Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.

Laws 2015, LB 91, § 1.
3571

1
1
1.
1.
1
1
1

1.
(b) CONTROL AND ERADICATION
1.

1
1
1.
1.
1
1
1
1

Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.
Laws 2015, LB 91, § 1.

§54-1517
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54-1518 Repealed. Laws 2015, LB 91, § 1.
54-1519 Repealed. Laws 2015, LB 91, § 1.
54-1520 Repealed. Laws 2015, LB 91, § 1.
54-1521 Repealed. Laws 2015, LB 91, § 1.

(c) SALES AND SHIPMENTS
54-1522 Repealed. Laws 2015, LB 91, § 1.
54-1523 Repealed. Laws 2015, LB 91, § 1.

ARTICLE 17
LIVESTOCK DEALER LICENSING ACT

Section
54-1704. Livestock dealer; license; application; bond; form; renewal; fee; disposition.

54-1704 Livestock dealer; license; application; bond; form; renewal; fee;
disposition.

No person as defined in the Nebraska Livestock Dealer Licensing Act as a
livestock dealer shall:

(1) Engage in the business of buying, selling, or otherwise dealing in livestock
in this state without a valid and effective license issued by the Director of
Agriculture under the provisions of this section. All applications for a livestock
dealer license or renewal of such license shall be made on forms prescribed for
that purpose by the State Veterinarian. The department may by rule and
regulation prescribe additional information to be contained in such application.
The application shall be filed annually with the department on or before
October 1 of each year with the applicable fee of fifty dollars. The license fees
collected as provided by the Nebraska Livestock Dealer Licensing Act shall be
deposited in the state treasury, and by the State Treasurer placed in the
Livestock Auction Market Fund. All money so collected shall be appropriated to
the uses of the Department of Agriculture for the purpose of administering the
provisions of the Nebraska Livestock Dealer Licensing Act;

(2)(a) Engage in the business of buying, selling, or otherwise dealing in
livestock in this state without filing with the department, in connection with his
or her application for a license, a fully executed duplicate of a valid and
effective bond: (i) If he or she is registered and bonded under the provisions of;
the federal Packers and Stockyards Act of 1921, 7 U.S.C. 181 et seq., he or she
shall file a statement in the form prescribed by the department evidencing that
he or she is maintaining a valid and effective bond or its equivalent under such
act; or (ii) if he or she is not registered and bonded under the provisions of the
federal Packers and Stockyards Act, he or she shall furnish in connection with
his or her application for a license a fully executed duplicate of a valid and
effective bond in the amount of five thousand dollars or such larger amount as
may be specified by regulations promulgated by the department. (b) The bond
shall contain the following conditions: (i) That the principal shall pay when due
to the person or persons entitled thereto the purchase price of all livestock
purchased by such principal for his or her own account or for the accounts of
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others and such principal shall safely keep and properly disburse all funds, if
any, which come into his or her hands for the purpose of paying for livestock
purchased for the accounts of others; (ii) that any person damaged by failure of
the principal to comply with the condition clause of the bond may maintain suit
to recover on the bond; and (iii) that at least thirty days’ notice in writing shall
be given to the department by the party terminating the bond; or

(3) Continue in the business of a dealer after his or her license or bond has
expired, or has been suspended or revoked.

Source: Laws 1969, c. 447, § 4, p. 1494; Laws 1972, LB 1361, § 2; Laws
1983, LB 617, § 10; Laws 1997, LB 752, § 136; Laws 2016,
LB909, § 8.

ARTICLE 19
MEAT AND POULTRY INSPECTION

(a) NEBRASKA MEAT AND POULTRY INSPECTION LAW

Section
54-1904. License; application; inspection; renewal; fee; suspension; when.

(b) STATE PROGRAM OF MEAT AND POULTRY INSPECTION
54-1916. Repealed. Laws 2012, LB 782, § 253.

(a) NEBRASKA MEAT AND POULTRY INSPECTION LAW

54-1904 License; application; inspection; renewal; fee; suspension; when.

It shall be unlawful for any person to operate or maintain any establishment
unless first licensed by the department. A license may be obtained by applica-
tion to the director upon forms prescribed by him or her for that purpose. The
license shall authorize and restrict the licensee to the operation or operations
requested in his or her application and approved by the director.

Application for a livestock establishment or a poultry establishment license
shall be accompanied by a fee of fifty dollars for each establishment. A license
application for a rendering establishment or for a pet feed establishment shall
be accompanied by a fee of three hundred dollars for each establishment. Such
fee shall be deposited in the state treasury and deposited in the Livestock
Auction Market Fund.

No license shall be issued until an inspection of the facilities described in the
license application is completed showing the proposed facilities to be in
conformity with the Nebraska Meat and Poultry Inspection Law and the rules
and regulations adopted and promulgated thereunder by the director.

Licenses shall be renewable annually on or before their expiration. No license
shall be transferable with respect to licensee or location. The renewal fee shall
be the same as the application fee for each license.

Each license shall by order be summarily suspended whenever an inspection
reveals that conditions in any establishment constitute a menace to the public
health and shall remain suspended until such conditions are corrected, subject
to review by the department and courts as is provided for in the Nebraska Meat
and Poultry Inspection Law.

In addition, the director may, upon ten days’ notice in writing, suspend or
revoke any license issued hereunder or refuse to renew the same for violation of]
any of the provisions of the Nebraska Meat and Poultry Inspection Law or any
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rule or regulation duly adopted and promulgated by the director. The notice
shall specify in writing the charges relied on, and the hearings, disposition, and
court review shall be as prescribed by the Nebraska Meat and Poultry Inspec-
tion Law.

Source: Laws 1969, c. 449, § 4, p. 1507; Laws 1982, LB 928, § 43; Laws
1983, LB 617, § 11; Laws 1988, LB 352, § 98; Laws 1997, LB
752, 8 137; Laws 2016, LB909, § 9.
(b) STATE PROGRAM OF MEAT AND POULTRY INSPECTION

54-1916 Repealed. Laws 2012, LB 782, § 253.

ARTICLE 22
PSEUDORABIES
Section
54-2235. Repealed. Laws 2020, LB344, § 82.

54-2236. Repealed. Laws 2020, LB344, § 82.
54-2237. Repealed. Laws 2020, LB344, § 82.
54-2238. Repealed. Laws 2020, LB344, § 82.
54-2239. Repealed. Laws 2020, LB344, § 82.
54-2240. Repealed. Laws 2020, LB344, § 82.
54-2241. Repealed. Laws 2020, LB344, § 82.
54-2242. Repealed. Laws 2020, LB344, § 82.
54-2243. Repealed. Laws 2020, LB344, § 82.
54-2244. Repealed. Laws 2020, LB344, § 82.
54-2245. Repealed. Laws 2020, LB344, § 82.
54-2246. Repealed. Laws 2020, LB344, § 82.
54-2247. Repealed. Laws 2020, LB344, § 82.
54-2248. Repealed. Laws 2020, LB344, § 82.
54-2249. Repealed. Laws 2020, LB344, § 82.
54-2250. Repealed. Laws 2020, LB344, § 82.
54-2251. Repealed. Laws 2020, LB344, § 82.
54-2252. Repealed. Laws 2020, LB344, § 82.
54-2253. Repealed. Laws 2020, LB344, § 82.
54-2254. Repealed. Laws 2020, LB344, § 82.
54-2255. Repealed. Laws 2020, LB344, § 82.
54-2256. Repealed. Laws 2020, LB344, § 82.
54-2257. Repealed. Laws 2020, LB344, § 82.
54-2258. Repealed. Laws 2020, LB344, § 82.
54-2259. Repealed. Laws 2020, LB344, § 82.
54-2260. Repealed. Laws 2020, LB344, § 82.
54-2262. Repealed. Laws 2020, LB344, § 82.
54-2262.01. Repealed. Laws 2020, LB344, § 82.
54-2263. Repealed. Laws 2020, LB344, § 82.
54-2264. Repealed. Laws 2020, LB344, § 82.
54-2265. Repealed. Laws 2020, LB344, § 82.
54-2266. Repealed. Laws 2020, LB344, § 82.
54-2267. Repealed. Laws 2020, LB344, § 82.
54-2268. Repealed. Laws 2020, LB344, § 82.
54-2269. Repealed. Laws 2020, LB344, § 82.
54-2270. Repealed. Laws 2020, LB344, § 82.
54-2271. Repealed. Laws 2020, LB344, § 82.
54-2276. Repealed. Laws 2020, LB344, § 82.
54-22717. Repealed. Laws 2020, LB344, § 82.
54-2278. Repealed. Laws 2020, LB344, § 82.
54-2279. Repealed. Laws 2020, LB344, § 82.
54-2280. Repealed. Laws 2020, LB344, § 82.
54-2281. Repealed. Laws 2020, LB344, § 82.
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Section

54-2283. Repealed.
54-2286. Repealed.
54-2287. Repealed.
54-2288. Repealed.
54-2289. Repealed.
54-2290. Repealed.
54-2291. Repealed.
54-2292. Repealed.
54-2293.

54-2294. Repealed.
54-2295. Repealed.
54-2296. Repealed.
54-2297. Repealed.
54-2298. Repealed.
54-2299. Repealed.
54-22,100. Repealed.

PSEUDORABIES

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

§54-2256

Pseudorabies Control Cash Fund; use; investment; termination.

54-2235 Repealed.
54-2236 Repealed.
54-2237 Repealed.
54-2238 Repealed.
54-2239 Repealed.
54-2240 Repealed.
54-2241 Repealed.
54-2242 Repealed.
54-2243 Repealed.
54-2244 Repealed.
54-2245 Repealed.
54-2246 Repealed.
54-2247 Repealed.
54-2248 Repealed.
54-2249 Repealed.
54-2250 Repealed.
54-2251 Repealed.
54-2252 Repealed.
54-2253 Repealed.
54-2254 Repealed.
54-2255 Repealed.
54-2256 Repealed.

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
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54-2257 Repealed.
54-2258 Repealed.
54-2259 Repealed.
54-2260 Repealed.
54-2262 Repealed.
54-2262.01 Repealed. Laws 2020, LB344, § 82.
54-2263 Repealed.
54-2264 Repealed.
54-2265 Repealed.
54-2266 Repealed.
54-2267 Repealed.
54-2268 Repealed.
54-2269 Repealed.
54-2270 Repealed.
54-2271 Repealed.
54-2276 Repealed.
54-2277 Repealed.
54-2278 Repealed.
54-2279 Repealed.
54-2280 Repealed.
54-2281 Repealed.
54-2283 Repealed.
54-2286 Repealed.
54-2287 Repealed.
54-2288 Repealed.
54-2289 Repealed.
54-2290 Repealed.
54-2291 Repealed.
54-2292 Repealed.

LIVESTOCK

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

54-2293 Pseudorabies Control Cash Fund; use; investment; termination.

The Pseudorabies Control Cash Fund shall consist of money appropriated by
the Legislature and gifts, grants, costs, or charges from any source, including
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federal, state, public, and private sources. The fund shall be utilized for the
purpose of carrying out the Pseudorabies Control and Eradication Act. Any
money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act. The fund terminates on November 14,
2020, and the State Treasurer shall transfer any money in the fund on such date
to the Animal Health and Disease Control Cash Fund.
Source: Laws 1986, LB 775, § 28; Laws 1990, LB 1004, § 40;
R.S.Supp.,1990, § 54-2228; Laws 1991, LB 359, § 59; Laws
1994, LB 1066, § 43; Laws 2020, LB344, § 75.
Effective date November 14, 2020.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

54-2294 Repealed. Laws 2020, LB344, § 82.
54-2295 Repealed. Laws 2020, LB344, § 82.
54-2296 Repealed. Laws 2020, LB344, § 82.
54-2297 Repealed. Laws 2020, LB344, § 82.
54-2298 Repealed. Laws 2020, LB344, § 82.
54-2299 Repealed. Laws 2020, LB344, § 82.
54-22,100 Repealed. Laws 2020, LB344, § 82.

ARTICLE 23
DOMESTICATED CERVINE ANIMAL ACT

Section

54-2304. Terms, defined.

54-2306. Permit; application; fee; administrative fee; expiration of permit.
54-2314. Quarantine; department; powers.

54-2320. Domesticated Cervine Animal Cash Fund; created; use; investment.

54-2304 Terms, defined.

For purposes of the Domesticated Cervine Animal Act, unless the context
otherwise requires:

(1) Commission means the Game and Parks Commission or its authorized
agent;

(2) Department means the Department of Agriculture or its authorized agent;
(3) Director means the Director of Agriculture or his or her designee;

(4) Domesticated cervine animal has the same meaning as in section 54-2914;
and

(5) Person means any individual, firm, group of individuals, partnership,
limited liability company, corporation, unincorporated association, cooperative,
or other entity, public or private.

Source: Laws 1999, LB 404, § 3; Laws 2020, LB344, § 76.
Effective date November 14, 2020.
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54-2306 Permit; application; fee; administrative fee; expiration of permit.

(1) On and after August 1, 1999, any person required to obtain a permit
under section 54-2305 shall file an application with the department in the
manner established by the department. Such application shall include:

(a) The name, residence, and place of business of the applicant;

(b) The exact description of the land upon which the domesticated cervine
animal facility is to be located and the nature of the applicant’s title to the land,
whether in fee or under lease; and

(c) The kind and number of domesticated cervine animals authorized to be
kept or reared in such facility.

(2) The department may by rule and regulation prescribe additional informa-
tion to be contained in such application. The application shall be filed annually
with the department on or before October 1 of each year. The annual fee for a
domesticated cervine animal facility permit shall not be less than ten dollars
nor more than two hundred dollars, as established by the department. Permit-
tees not filing by October 1 shall be considered delinquent. The department
may assess an administrative fee for delinquency, not to exceed one hundred
dollars per month or a portion of a month, in addition to the permit fees. The
purpose of the additional administrative fee is to cover the administrative costs
associated with collecting fees. Such permits shall expire on December 31 of
the year of issuance.

Source: Laws 1999, LB 404, § 5; Laws 2016, LB909, § 10.

54-2314 Quarantine; department; powers.

(1) In order to prevent, suppress, control, and eradicate dangerous transmis-
sible diseases among the domesticated cervine animals of this state, the depart-
ment may place in quarantine any county, or part of any county, any private
premises, or any private or public stockyards and may quarantine any domesti-
cated cervine animal infected with such disease or which has been or is
suspected of having been exposed to such disease. Such animals shall remain
under quarantine until released by the department. An infected animal may be
destroyed as provided in the Animal Health and Disease Control Act.

(2) The department may regulate or prohibit the arrival into, departure from,
and movement within the state of any domesticated cervine animal infected
with a dangerous transmissible disease or exposed or suspected of having been
exposed to such disease.

Source: Laws 1999, LB 404, § 13; Laws 2020, LB344, § 77.
Effective date November 14, 2020.

Cross References

Animal Health and Disease Control Act, see section 54-2901.

54-2320 Domesticated Cervine Animal Cash Fund; created; use; investment.

The department may assess and collect costs and fees for services provided,
fees assessed, and expenses incurred pursuant to its responsibilities under the
Domesticated Cervine Animal Act. All costs and fees assessed and collected
pursuant to the act shall be remitted to the State Treasurer for credit to the
Domesticated Cervine Animal Cash Fund, which fund is hereby created. The
fund shall be utilized by the department for the purpose of carrying out the act.
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Any money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 1999, LB 404, § 19; Laws 2016, LB909, § 11.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 24
LIVESTOCK WASTE MANAGEMENT ACT

Section

54-2417. Terms, defined.

54-2421. Cold water class A streams; designation.

54-2428. National Pollutant Discharge Elimination System permit; construction and
operating permit; application and modification; fees; Livestock Waste Man-
agement Cash Fund; created; use; investment; report.

54-2429. National Pollutant Discharge Elimination System permit; construction and
operating permit; application; approval from Department of Natural Re-
sources; Department of Environment and Energy; powers; applicability of
Engineers and Architects Regulation Act.

54-2417 Terms, defined.
For purposes of the Livestock Waste Management Act:

(1) Animal feeding operation means a location where beef cattle, dairy cattle,
horses, swine, sheep, poultry, or other livestock have been, are, or will be
stabled or confined and fed or maintained for a total of forty-five days or more
in any twelve-month period and crops, vegetation, forage growth, or post-
harvest residues are not sustained in the normal growing season over any
portion of the location. Two or more animal feeding operations under common
ownership are deemed to be a single animal feeding operation if they are
adjacent to each other or if they utilize a common area or system for the
disposal of livestock waste. Animal feeding operation does not include aquacul-
ture as defined in section 2-3804.01;

(2) Best management practices means schedules of activities, prohibitions,
maintenance procedures, and other management practices found to be the most
effective methods based on the best available technology achievable for specific
sites to prevent or reduce the discharge of pollutants to waters of the state and
control odor where appropriate. Best management practices also includes
operating procedures and practices to control site runoff, spillage, leaks, sludge
or waste disposal, or drainage from raw material storage;

(3) Construct means the initiation of physical onsite activities;

(4) Construction and operating permit means the state permit to construct
and operate a livestock waste control facility, including conditions imposed on
the livestock waste control facility and the associated animal feeding operation;

(5) Construction approval means an approval issued prior to December 1,
2006, by the department allowing construction of a livestock waste control
facility;

(6) Council means the Environmental Quality Council;

(7) Department means the Department of Environment and Energy;
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(8) Discharge means the spilling, leaking, pumping, pouring, emitting, empty-
ing, or dumping of pollutants into any waters of the state or in a place which
will likely reach waters of the state;

(9) Existing livestock waste control facility means a livestock waste control
facility in existence prior to April 15, 1998, that does not hold a permit and
which has requested an inspection prior to January 1, 2000;

(10) Livestock waste control facility means any structure or combination of
structures utilized to control livestock waste at an animal feeding operation
until it can be used, recycled, or disposed of in an environmentally acceptable
manner. Such structures include, but are not limited to, diversion terraces,
holding ponds, debris basins, liquid manure storage pits, lagoons, and other
such devices utilized to control livestock waste;

(11) Major modification means an expansion or increase to the lot area or
feeding area; change in the location of the animal feeding operation; change in
the methods of waste treatment, waste storage, or land application of waste;
increase in the number of animals; change in animal species; or change in the
size or location of the livestock waste control facility;

(12) National Pollutant Discharge Elimination System permit means either a
general permit or an individual permit issued by the department pursuant to
subsection (11) of section 81-1505. A general permit authorizes categories of
disposal practices or livestock waste control facilities and covers a geographic
area corresponding to existing geographic or political boundaries, though it
may exclude specified areas from coverage. General permits are limited to the
same or similar types of animal feeding operations or livestock waste control
facilities which require the same or similar monitoring and, in the opinion of
the Director of Environment and Energy, are more appropriately controlled
under a general permit than under an individual permit;

(13) New animal feeding operation means an animal feeding operation
constructed after July 16, 2004;

(14) New livestock waste control facility means any livestock waste control
facility for which a construction permit, an operating permit, a National
Pollutant Discharge Elimination System permit, a construction approval, or a
construction and operating permit, or an application therefor, is submitted on
or after April 15, 1998;

(15) Operating permit means a permit issued prior to December 1, 2006, by
the department after the completion of the livestock waste control facility in
accordance with the construction approval and the submittal of a completed
certification form to the department;

(16) Person has the same meaning as in section 81-1502; and
(17) Waters of the state has the same meaning as in section 81-1502.

Source: Laws 1998, LB 1209, § 2; Laws 1999, LB 870, § 5;
R.S.Supp.,2002, § 54-2402; Laws 2004, LB 916, § 6; Laws
2006, LB 975, § 2; Laws 2009, LB56, § 1; Laws 2019, LB302,
§ 57.

54-2421 Cold water class A streams; designation.

A map delineating segments and watershed boundaries for cold water class A
streams, as designated prior to May 25, 1999, and prepared by the Department
of Environment and Energy and the Department of Natural Resources, shall be
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maintained by the Department of Environment and Energy and used by the
department for determinations made concerning cold water class A streams
and stream watersheds under the Livestock Waste Management Act unless
changed by the council. Beginning on May 25, 1999, the council may designate
and may redesignate previously designated waters of this state as cold water
class A streams for purposes of the act based on the determination by the
council that the waters provide or could provide habitat of sufficient waten
volume or flow, water quality, substrate composition, and water temperature
capable of maintaining year-round populations of cold water biota, including
reproduction of a salmonoid (trout) population. The council shall not designate
or redesignate a stream as a cold water class A stream unless the stream has
supported the reproduction of a salmonoid (trout) population within the previ-
ous five years. The department shall revise and maintain the cold water class A
stream and stream watershed map to incorporate all designations and redesig-
nations of the council.

Source: Laws 1999, LB 822, § 9; Laws 2000, LB 900, § 242;
R.S.Supp.,2002, § 54-2404.02; Laws 2004, LB 916, § 10; Laws
2019, LB302, § 58.

54-2428 National Pollutant Discharge Elimination System permit; construc-
tion and operating permit; application and modification; fees; Livestock Waste
Management Cash Fund; created; use; investment; report.

(1) Any person required to obtain a National Pollutant Discharge Elimination
System permit for an animal feeding operation or a construction and operating
permit for a livestock waste control facility shall file an application with the
department accompanied by the appropriate fees in the manner established by
the department. The application fee shall be established by the council with a
maximum fee of two hundred dollars. For major modifications to an applica-
tion or a permit, the fee shall equal the amount of the application fee.

(2) On or before March 1, 2006, and each year thereafter, each person who
has a National Pollutant Discharge Elimination System permit or who has a
large concentrated animal feeding operation, as defined in 40 C.F.R. 122 and
123, as such regulations existed on January 1, 2004, and a state operating
permit, a construction and operating permit, or a construction approval issued
pursuant to the Environmental Protection Act or the Livestock Waste Manage-
ment Act shall pay a per head annual fee based on the permitted capacity
identified in the permit for that facility. The department shall invoice each
permittee by February 1, 2006, and February 1 of each year thereafter.

(3) The initial annual fee shall be: Beef cattle, ten cents per head; veal calves,
ten cents per head; dairy cows, fifteen cents per head; swine larger than fifty-
five pounds, four dollars per one hundred head or fraction thereof; swine less
than fifty pounds, one dollar per one hundred head or fraction thereof; horses,
twenty cents per head; sheep or lambs, one dollar per one hundred head or
fraction thereof; turkeys, two dollars per one thousand head or fraction thereof;
chickens or ducks with liquid manure facility, three dollars per one thousand
head or fraction thereof; and chickens or ducks with other than liquid manure
facility, one dollar per one thousand head or fraction thereof. This fee structure
may be reviewed in fiscal year 2007-08.

(4) Beginning in fiscal year 2007-08, the department shall annually review
and adjust the fee structure in this section and section 54-2423 to ensure that

3581 2020 Cumulative Supplement



§ 54-2428 LIVESTOCK

fees are adequate to meet twenty percent of the program costs from the
previous fiscal year. All fees collected under this section and sections 54-2423,
54-2435, and 54-2436 shall be remitted to the State Treasurer for credit to the
Livestock Waste Management Cash Fund which is created for the purposes
described in the Livestock Waste Management Act. Transfers may be made
from the fund to the General Fund at the direction of the Legislature. Any
money in the Livestock Waste Management Cash Fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

(5) On or before January 1 of each year, the department shall submit
electronically a report to the Legislature in sufficient detail to document all
direct and indirect costs incurred in the previous fiscal year in carrying out the
Livestock Waste Management Act, including the number of inspections con-
ducted, the number of animal feeding operations with livestock waste control
facilities, the number of animal feeding operations inspected, the size of the
livestock waste control facilities, the results of water quality monitoring pro-
grams, and other elements relating to carrying out the act. The Appropriations
Committee of the Legislature shall review the report in its analysis of executive
programs in order to verify that the revenue generated from fees was used
solely to offset appropriate and reasonable costs associated with carrying out
the act.

Source: Laws 1998, LB 1209, § 8; Laws 1999, LB 870, § 10;
R.S.Supp.,2002, § 54-2408; Laws 2004, LB 916, § 17; Laws
2006, LB 975, § 10; Laws 2009, First Spec. Sess., LB3, § 30;
Laws 2012, LB782, § 84.

Cross References

Environmental Protection Act, see section 81-1532.
Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

54-2429 National Pollutant Discharge Elimination System permit; construc-
tion and operating permit; application; approval from Department of Natural
Resources; Department of Environment and Energy; powers; applicability of
Engineers and Architects Regulation Act.

(1) An applicant for a National Pollutant Discharge Elimination System
permit or a construction and operating permit under the Environmental Protec-
tion Act or the Livestock Waste Management Act shall, before issuance by the
Department of Environment and Energy, obtain any necessary approvals from
the Department of Natural Resources under the Safety of Dams and Reservoirs
Act and certify such approvals to the Department of Environment and Energy.
The Department of Environment and Energy, with the concurrence of the
Department of Natural Resources, may require the applicant to obtain approval
from the Department of Natural Resources for any dam, holding pond, or
lagoon structure which would not otherwise require approval under the Safety
of Dams and Reservoirs Act but which in the event of a failure could result in a
significant discharge into waters of the state and have a significant impact on
the environment. The Department of Environment and Energy may provide for
the payment of such costs of the Department of Natural Resources with revenue
generated under section 54-2428.
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(2) An applicant required to obtain a National Pollutant Discharge Elimina-
tion System permit is subject to the requirements of the Engineers and
Architects Regulation Act.

(3) An applicant who has a large concentrated animal feeding operation, as
defined in 40 C.F.R. 122 and 123, as such regulations existed on January 1,
2004, and who is required to obtain a construction and operating permit is
subject to the requirements of the Engineers and Architects Regulation Act.

(4) An applicant who has a small or medium animal feeding operation, as
defined in 40 C.F.R. 122 and 123, as such regulations existed on January 1,
2004, and who is required to obtain a construction and operating permit, but
not required to obtain a National Pollutant Discharge Elimination System
permit, is exempt from the Engineers and Architects Regulation Act.

(5) The department may require an engineering evaluation or assessment
performed by a licensed professional engineer for a livestock waste control
facility if after an inspection: (a) The department determines that the facility has
(i) visible signs of structural breakage below the permanent pool, (ii) signs of
discharge or proven discharge due to structural weakness, (iii) improper
maintenance, or (iv) inadequate capacity; or (b) the department has reason to
believe that an animal feeding operation with a livestock waste control facility
has violated or threatens to violate the Environmental Protection Act, the
Livestock Waste Management Act, or any rules or regulations adopted and
promulgated under such acts. Animal feeding operations not required to have a
permit under the Environmental Protection Act, the Livestock Waste Manage-
ment Act, or the rules and regulations adopted and promulgated pursuant to
such acts are exempt from the Engineers and Architects Regulation Act.

Source: Laws 1998, LB 1209, § 12; Laws 1999, LB 870, § 13; Laws 2000,
LB 900, § 243; Laws 2003, LB 619, § 16; R.S.Supp.,2003,
§ 54-2412; Laws 2004, LB 916, § 18; Laws 2005, LB 335, § 80;
Laws 2006, LB 975, § 11; Laws 2007, LB313, § 1; Laws 2019,
LB302, § 59.

Cross References

Engineers and Architects Regulation Act, see section 81-3401.
Environmental Protection Act, see section 81-1532.
Safety of Dams and Reservoirs Act, see section 46-1601.

ARTICLE 26
COMPETITIVE LIVESTOCK MARKETS ACT

Section
54-2601. Act, how cited.
54-2602. Terms, defined.

54-2603. Repealed. Laws 2016, LB176, § 7.

54-2604. Packers; acts prohibited.

54-2604.01. Swine production contract; contents; cancellation; procedure; violations;
Attorney General; duties; fine; Department of Agriculture; rules and
regulations.

54-2627.01. Preemption by federal Livestock Mandatory Reporting Act of 1999; legisla-
tive findings; purpose of act; director; duties.

54-2601 Act, how cited.
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Sections 54-2601 to 54-2631 shall be known and may be cited as the
Competitive Livestock Markets Act.

Source: Laws 1999, LB 835, § 1; Laws 2006, LB 856, § 25; Laws 2016,
LB176, § 1.

54-2602 Terms, defined.
For purposes of the Competitive Livestock Markets Act:

(1) Animal unit means one head of cattle, three calves under four hundred
fifty pounds, or five swine;

(2) Contract swine operation means a livestock operation in which swine
owned or controlled by a packer are produced according to a written agree-
ment that does not contain a confidentiality clause and that is agreed to by the
packer and a person other than the packer who owns, leases, or holds a legal
interest in the livestock operation;

(3) Department means the Department of Agriculture;
(4) Director means the Director of Agriculture or his or her designee;
(5) Livestock means live cattle or swine;

(6) Livestock operation means a location, including buildings, land, lots, yard
corrals, and improvements, adapted to and utilized for the purpose of feeding,
keeping, or otherwise providing for the care and maintenance of livestock;

(7) Packer means a person, or agent of such person, engaged in the business
of slaughtering livestock in Nebraska in excess of one hundred fifty thousand
animal units per year; and

(8) Person includes individuals, firms, associations, limited liability compa-
nies, and corporations and officers or limited liability company members
thereof.

Source: Laws 1999, LB 835, § 2; Laws 2016, LB176, § 2.

54-2603 Repealed. Laws 2016, LB176, § 7.

54-2604 Packers; acts prohibited.
(1) Except as provided in subsection (2) of this section, a packer shall not:

(a) Directly or indirectly own, control, or operate a livestock operation in this
state; or

(b) Directly or indirectly be engaged in the ownership, keeping, or feeding of
livestock, other than temporary ownership, keeping, and feeding not to exceed
fourteen days which is necessary and incidental to, and immediately prior to,
the process of slaughter.

(2) Subdivision (1)(b) of this section does not apply to the ownership,
keeping, or feeding of swine by a packer at one or more contract swine
operations in this state if the packer does not own, keep, or feed swine in this
state except for the purpose of the slaughtering of swine or the manufacturing
or preparation of carcasses of swine or goods originating from the carcasses in
one or more processing facilities owned or controlled by the packer. Any
agreement that establishes such a contract swine operation shall be subject to
section 54-2604.01.
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(3) For purposes of this section, indirectly own, control, or operate a livestock
operation and indirectly be engaged in the ownership, keeping, or feeding of
livestock includes:

(a) Receiving the net revenue or a share of the net revenue derived from a
livestock operation or from a person who contracts for the care and feeding of
livestock in this state, unless the packer is not involved in the management of
the livestock operation;

(b) Assuming a morbidity or mortality production risk if the livestock are fed
or otherwise maintained as part of a livestock operation in this state, unless the
packer is not involved in the management of the livestock operation; and

(c) Loaning money for or guaranteeing, acting as a surety for, or otherwise
financing a livestock operation in this state or a person who contracts for the
care and feeding of livestock in this state. For purposes of this subdivision,
loaning money for or guaranteeing, acting as a surety for, or otherwise
financing a livestock operation does not include executing a contract for the
purchase of livestock by a packer, including, but not limited to, forward
contracts, marketing agreements, long-term arrangements, formula arrange-
ments, other noncash sales arrangements, contracts that contain a ledger
balance unsecured by collateral of the debtor or other price-risk-sharing ar-
rangements, or providing an open account or loan unsecured by collateral of
the debtor or a ledger balance or loan secured by collateral of the debtor so
long as the amount due from the debtor does not exceed one million dollars.

Source: Laws 1999, LB 835, § 4; Laws 2016, LB176, § 3.

54-2604.01 Swine production contract; contents; cancellation; procedure;
violations; Attorney General; duties; fine; Department of Agriculture; rules and
regulations.

(1) For purposes of this section:

(a) Swine production contract means the agreement between a packer and a
swine production contract grower which establishes a contract swine opera-
tion; and

(b) Swine production contract grower means the person who enters into a
swine production contract with a packer to establish a contract swine opera-
tion.

(2) A swine production contract grower may cancel a swine production
contract by mailing a cancellation notice to the packer not later than the later
of:

(a) Three business days after the date on which the swine production contract
is executed; or

(b) Any cancellation date specified in the swine production contract.
(3) A swine production contract shall clearly disclose:

(a) The right of the swine production contract grower to cancel the swine
production contract;

(b) The method by which the swine production contract grower may cancel
the swine production contract; and

(c) The deadline for canceling the swine production contract.
(4) A swine production contract shall contain on the first page a statement
identified as the Additional Capital Investments Disclosure Statement, which
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shall conspicuously state that additional large capital investments may be
required of the swine production contract grower during the term of the swine
production contract. This subsection shall apply to any swine production
contract entered into, amended, altered, modified, renewed, or extended after
July 21, 2016.

(5) The forum for resolving any dispute among the parties to a swine
production contract shall be a court of competent jurisdiction within the state
in which the principal part of the performance takes place under the swine
production contract.

(6) Any swine production contract that contains a provision requiring the use
of arbitration to resolve any controversy that may arise under the contract shall
contain a provision that allows a swine production contract grower, prior to
entering the contract, to decline to be bound by the arbitration provision.

(7) Any swine production contract grower that declines a requirement of
arbitration pursuant to subsection (6) of this section has the right to seek to
resolve any controversy that may arise under the swine production contract
using arbitration if, after the controversy arises, both parties consent in writing
to use arbitration to settle the controversy.

(8) Subsections (6) and (7) of this section shall apply to any swine production
contract entered into, amended, altered, modified, renewed, or extended after
July 21, 2016.

(9) A swine production contract shall not contain any obligations of confiden-
tiality, or any other provisions, that limit a swine production contract grower
from sharing and reviewing the swine production contract with anyone, includ-
ing, but not limited to, his or her business partners, employees, or agents, his or
her financial and legal advisors, and his or her spouse and family members.

(10) Whenever the Attorney General has reason to believe that a packer is
violating this section, he or she shall commence an action in district court to
enjoin the violation. The court, upon determination that such packer is in
violation of this section, shall assess the packer a fine of not less than one
thousand dollars for each day of violation.

(11) The Department of Agriculture may adopt and promulgate such rules
and regulations regarding swine production contracts as are needed to further
protect swine production contract growers from unfair business practices and
coercion.

Source: Laws 2016, LB176, § 4.

54-2627.01 Preemption by federal Livestock Mandatory Reporting Act of
1999; legislative findings; purpose of act; director; duties.

(1) Sections 54-2607 to 54-2627 are preempted by the federal Livestock
Mandatory Reporting Act of 1999, 7 U.S.C. 1635 to 1636h, when such federal
act is in effect.

(2) The Legislature finds that the mandatory reporting of price and other
terms in negotiated or contract procurement of livestock that has been in place
under the federal Livestock Mandatory Reporting Act of 1999 is an important
reform of livestock markets that contributes to greater market transparency,
enhances the ability of livestock sellers to more competently and confidently
market livestock, and lessens the existence of conditions under which market
price manipulation and unfair preference or advantage in packer procurement
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practices can occur. It is a purpose of the Competitive Livestock Markets Act to
provide for the continuation of mandatory price reporting for the benefit of
Nebraska producers and protection of the integrity of livestock markets in
Nebraska in the event of termination of the federal Livestock Mandatory
Reporting Act of 1999 and its preemption of similar state price reporting laws
as well as to provide for an orderly implementation of the state price reporting
system authorized by the Competitive Livestock Markets Act, should Congress
fail to reauthorize the federal Livestock Mandatory Reporting Act of 1999.

(3)(a) If Congress does not reauthorize the federal Livestock Mandatory
Reporting Act of 1999 before December 1, 2006, the director shall, on Decem-
ber 1, 2006, or as soon before or after as practicable, prepare a budget and an
appropriation request from the General Fund, from the Competitive Livestock
Markets Cash Fund, or from other cash funds under the control of the director,
for submission to the Legislature in an amount sufficient to enable the depart-
ment to carry out its duties under sections 54-2607 to 54-2627, and such
sections shall become applicable on October 1, 2007.

(b) If, on or after December 1, 2006, Congress does not reauthorize the
federal Livestock Mandatory Reporting Act of 1999, the director shall prepare
such budget and appropriation request on or before a date that is twelve
calendar months after the date such federal act expires or is terminated, and
sections 54-2607 to 54-2627 shall become applicable on the first day of the
calendar quarter that is eighteen months after the date such sections are not
preempted by the federal act. No General Funds shall be appropriated for
implementation of sections 54-2607 to 54-2627 after the date of commencement
provided for in this section of reporting of price and other data regarding
livestock transactions pursuant to sections 54-2613 and 54-2623. It is the intent
of the Legislature that any General Funds appropriated for purposes of this
section shall be reimbursed to the General Fund.

Source: Laws 2006, LB 856, § 27; Laws 2016, LB176, § 5.

ARTICLE 27
SCRAPIE CONTROL AND ERADICATION ACT

Section

54-2701. Repealed. Laws 2020, LB344, § 82.
54-2702. Repealed. Laws 2020, LB344, § 82.
54-2703. Repealed. Laws 2020, LB344, § 82.
54-2704. Repealed. Laws 2020, LB344, § 82.
54-2705. Repealed. Laws 2020, LB344, § 82.
54-2706. Repealed. Laws 2020, LB344, § 82.
54-2707. Repealed. Laws 2020, LB344, § 82.
54-2708. Repealed. Laws 2020, LB344, § 82.
54-2709. Repealed. Laws 2020, LB344, § 82.
54-2710. Repealed. Laws 2020, LB344, § 82.
54-2711. Repealed. Laws 2020, LB344, § 82.
54-2712. Repealed. Laws 2020, LB344, § 82.
54-2713. Repealed. Laws 2020, LB344, § 82.
54-2714. Repealed. Laws 2020, LB344, § 82.
54-2715. Repealed. Laws 2020, LB344, § 82.
54-2716. Repealed. Laws 2020, LB344, § 82.
54-2717. Repealed. Laws 2020, LB344, § 82.
54-2718. Repealed. Laws 2020, LB344, § 82.
54-2719. Repealed. Laws 2020, LB344, § 82.
54-2720. Repealed. Laws 2020, LB344, § 82.
54-2721. Repealed. Laws 2020, LB344, § 82.
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Section

54-2722. Repealed. Laws 2020, LB344, § 82.
54-2723. Repealed. Laws 2020, LB344, § 82.
54-2724. Repealed. Laws 2020, LB344, § 82.
54-2725. Repealed. Laws 2020, LB344, § 82.
54-2726. Repealed. Laws 2020, LB344, § 82.
54-2727. Repealed. Laws 2020, LB344, § 82.
54-2728. Repealed. Laws 2020, LB344, § 82.
54-2729. Repealed. Laws 2020, LB344, § 82.
54-2730. Repealed. Laws 2020, LB344, § 82.
54-2731. Repealed. Laws 2020, LB344, § 82.
54-2732. Repealed. Laws 2020, LB344, § 82.
54-2733. Repealed. Laws 2020, LB344, § 82.
54-2734. Repealed. Laws 2020, LB344, § 82.
54-2735. Repealed. Laws 2020, LB344, § 82.
54-2736. Repealed. Laws 2020, LB344, § 82.
54-2737. Repealed. Laws 2020, LB344, § 82.
54-2738. Repealed. Laws 2020, LB344, § 82.
54-2739. Repealed. Laws 2020, LB344, § 82.
54-2740. Repealed. Laws 2020, LB344, § 82.
54-2741. Repealed. Laws 2020, LB344, § 82.
54-2742. Repealed. Laws 2020, LB344, § 82.
54-2743. Repealed. Laws 2020, LB344, § 82.
54-2744. Repealed. Laws 2020, LB344, § 82.
54-2745. Repealed. Laws 2020, LB344, § 82.
54-2746. Repealed. Laws 2020, LB344, § 82.
54-2747. Repealed. Laws 2020, LB344, § 82.
54-2748. Repealed. Laws 2020, LB344, § 82.
54-2749. Repealed. Laws 2020, LB344, § 82.
54-2750. Repealed. Laws 2020, LB344, § 82.
54-2751. Repealed. Laws 2020, LB344, § 82.
54-2752. Repealed. Laws 2020, LB344, § 82.
54-2753. Repealed. Laws 2020, LB344, § 82.
54-2754. Repealed. Laws 2020, LB344, § 82.
54-2755. Repealed. Laws 2020, LB344, § 82.
54-2756. Repealed. Laws 2020, LB344, § 82.
54-2757. Scrapie Control Cash Fund; created; use; investment; termination.
54-2758. Repealed. Laws 2020, LB344, § 82.
54-2759. Repealed. Laws 2020, LB344, § 82.
54-2760. Repealed. Laws 2020, LB344, § 82.
54-2761. Repealed. Laws 2020, LB344, § 82.

54-2701 Repealed. Laws 2020, LB344, § 82.
54-2702 Repealed. Laws 2020, LB344, § 82.
54-2703 Repealed. Laws 2020, LB344, § 82.
54-2704 Repealed. Laws 2020, LB344, § 82.
54-2705 Repealed. Laws 2020, LB344, § 82.
54-2706 Repealed. Laws 2020, LB344, § 82.
54-2707 Repealed. Laws 2020, LB344, § 82.
54-2708 Repealed. Laws 2020, LB344, § 82.
54-2709 Repealed. Laws 2020, LB344, § 82.

54-2710 Repealed. Laws 2020, LB344, § 82.
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54-2711 Repealed.
54-2712 Repealed.
54-2713 Repealed.
54-2714 Repealed.
54-2715 Repealed.
54-2716 Repealed.
54-2717 Repealed.
54-2718 Repealed.
54-2719 Repealed.
54-2720 Repealed.
54-2721 Repealed.
54-2722 Repealed.
54-2723 Repealed.
54-2724 Repealed.
54-2725 Repealed.
54-2726 Repealed.
54-2727 Repealed.
54-2728 Repealed.
54-2729 Repealed.
54-2730 Repealed.
54-2731 Repealed.
54-2732 Repealed.
54-2733 Repealed.
54-2734 Repealed.
54-2735 Repealed.
54-2736 Repealed.
54-2737 Repealed.
54-2738 Repealed.
54-2739 Repealed.
54-2740 Repealed.
54-2741 Repealed.

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
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54-2742 Repealed.
54-2743 Repealed.
54-2744 Repealed.
54-2745 Repealed.
54-2746 Repealed.
54-2747 Repealed.
54-2748 Repealed.
54-2749 Repealed.
54-2750 Repealed.
54-2751 Repealed.
54-2752 Repealed.
54-2753 Repealed.
54-2754 Repealed.
54-2755 Repealed.

LIVESTOCK

Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.
Laws 2020, LB344, § 82.

54-2756 Repealed. Laws 2020, LB344, § 82.

54-2757 Scrapie Control Cash Fund; created; use; investment; termination.

The Scrapie Control Cash Fund is created. The fund shall consist of money
appropriated by the Legislature and gifts, grants, costs, or charges from any
source, including federal, state, public, and private sources. The fund shall be
utilized for the purpose of carrying out the Scrapie Control and Eradication
Act. Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act. The fund terminates on November
14, 2020, and the State Treasurer shall transfer any money in the fund on such
date to the Animal Health and Disease Control Cash Fund.

Source: Laws 2003, LB 158, § 57; Laws 2020, LB344, § 78.
Effective date November 14, 2020.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

54-2758 Repealed. Laws 2020, LB344, § 82.
54-2759 Repealed. Laws 2020, LB344, § 82.
54-2760 Repealed. Laws 2020, LB344, § 82.
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54-2761 Repealed. Laws 2020, LB344, § 82.

ARTICLE 28
LIVESTOCK PRODUCTION

Section

54-2801. Legislative findings; act, how cited.

54-2802. Director of Agriculture; duties; designation of livestock friendly county;
process; county board; powers.

54-2803. Grant program; applications; purposes.

54-2804. Livestock Growth Act Cash Fund; created; use; investment.

54-2805. Rules and regulations.

54-2801 Legislative findings; act, how cited.

(1) Sections 54-2801 to 54-2805 shall be known and may be cited as the
Livestock Growth Act.

(2) The Legislature finds that livestock production has traditionally served a
significant role in the economic vitality of rural areas of the state and in the
state’s overall economy and that the growth and vitality of the state’s livestock
sector are critical to the continued prosperity of the state and its citizens. The
Legislature further finds that a public interest exists in assisting efforts of the
livestock industry and rural communities to preserve and enhance livestock
development as an essential element of economic development and that a need
exists to provide aid, resources, and assistance to rural communities and
counties seeking opportunities in the growth of livestock production. It is the
intent of the Legislature to seek reasonable means to nurture and support the
livestock sector of this state.

Source: Laws 2003, LB 754, § 1; Laws 2015, LB175, § 1.

54-2802 Director of Agriculture; duties; designation of livestock friendly
county; process; county board; powers.

(1) The Director of Agriculture shall establish a process, including criteria
and standards, to recognize and assist efforts of counties to maintain or expand
their livestock sector. A county that meets the criteria may apply to the director
to be designated a livestock friendly county. A county may remove itself from
the process at any time. Such criteria and standards may include, but are not
limited to, the following factors: Consideration of the diversity of activities
currently underway or being initiated by counties; a formal expression of
interest by a county board, by a duly enacted resolution following a public
hearing, in developing the livestock production and processing sectors of such
county’s economy; an assurance that such county intends to work with all other
governmental jurisdictions within its boundaries in implementing livestock
development within the county; flexible and individual treatment allowing each
county to design its own development program according to its own timetable;
and a commitment to compliance with the Livestock Waste Management Act.

(2) The designation of any county or counties as a livestock friendly county
shall not be an indication nor shall it suggest that any county that does not seek
or obtain such a designation is not friendly to livestock production.

(3) In order to assist any county with information and technology, the
Department of Agriculture shall establish a resource data base to provide, upon
written request of the county zoning authority or county board, information
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sources that may be useful to the county in evaluating and crafting livestock
facility conditional use permits that meet the objectives of the county and the
livestock producer applicant.

(4) Nothing in this section shall prohibit or prevent any county board from
adopting a resolution that designates the county a livestock friendly county.

Source: Laws 2003, LB 754, § 2; Laws 2015, LB175, § 2.

Cross References

Li k Waste M g it Act, see section 54-2416.

54-2803 Grant program; applications; purposes.

(1) From funds available in the Livestock Growth Act Cash Fund, the
Director of Agriculture may administer a grant program to assist counties
designated by the director as livestock friendly counties pursuant to section
54-2802 in livestock development planning and associated public infrastructure
improvements. The director shall receive applications submitted by county
boards or county planning authorities for assistance under this section and
award grants for any of the following eligible purposes:

(a) Strategic planning to accommodate and encourage investment in livestock
production, including one or more of the following activities:

(i) Reviewing zoning and land-use regulations;

(ii) Evaluating workforce availability, educational, institutional, public infra-
structure, marketing, transportation, commercial service, natural resource, and
agricultural assets, and needs of the county and surrounding areas to support,
livestock development;

(iii) Identifying livestock development goals and opportunities for the county;

(iv) Identifying and evaluating a location or locations suitable for placement
of livestock production facilities; and

(v) Developing a marketing strategy to promote and attract investment in new
or expanded livestock production and related livestock service and marketing
businesses within the county; and

(b) Improvements to public infrastructure to accommodate one or more
livestock development projects, including modifications to roads and bridges,
drainage, and sewer and water systems. An application for a grant under this
subdivision shall identify specific infrastructure improvements relating to a
project for the establishment, expansion, or relocation of livestock production
to which the grant funds would be applied and shall include a copy of the
county conditional use permit issued for the livestock operation if required by
county zoning regulations.

(2) A grant award under subdivision (1)(a) of this section shall not exceed
fifteen thousand dollars. A grant award under subdivision (1)(b) of this section
shall not exceed one-half of the unobligated balance of the Livestock Growth
Act Cash Fund or two hundred thousand dollars, whichever is less.

Source: Laws 2015, LB175, § 3.

54-2804 Livestock Growth Act Cash Fund; created; use; investment.

The Livestock Growth Act Cash Fund is created. The fund may be used to
carry out the Livestock Growth Act. The State Treasurer shall credit to the fund
any funds transferred or appropriated to the fund by the Legislature and funds
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received as gifts or grants or other private or public funds obtained for the
purposes of the act. Any money in the fund available for investment shall be
invested by the state investment officer pursuant to the Nebraska Capital
Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2015, LB175, § 4.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

54-2805 Rules and regulations.

The Department of Agriculture may adopt and promulgate rules and regula-
tions to carry out the Livestock Growth Act.

Source: Laws 2015, LB175, § 5.

ARTICLE 29
ANIMAL HEALTH AND DISEASE CONTROL ACT

Section

54-2901. Act, how cited.

54-2902. Definitions, where found.

54-2903. Accredited veterinarian, defined.

54-2904. Affected animal, herd, or flock, defined.
54-2905. Affected premises, defined.

54-2906. Animal, defined.

54-2907. Approved laboratory, defined.

54-2908. Cattle, defined.

54-2909. Certificate of veterinary inspection, defined.
54-2910. Controlled movement, defined.

54-2911. Dangerous disease, defined.

54-2912. Department, defined.

54-2913. Director, defined.

54-2914. Domesticated cervine animal, defined.
54-2915. Embargo, defined.

54-2916. Exposed, defined.

54-2917. Foreign animal or transboundary disease, defined.
54-2918. Herd or flock, defined.

54-2919. Herd or flock management plan, defined.
54-2920. Infected or positive animal, herd, or flock, defined.
54-2921. Livestock, defined.

54-2922. Negative animal, herd, or flock, defined.
54-2923. Official test, defined.

54-2924. Permit for entry or permit, defined.
54-2925. Person, defined.

54-2926. Poultry, defined.

54-2927. Premises, defined.

54-2928. Program disease, defined.

54-2929. Program disease activity or surveillance, defined.
54-2930. Program standards, defined.

54-2931. Quarantine, defined.

54-2932. Ratite bird, defined.

54-2933. Regulated article, defined.

54-2934. Responder or suspect, defined.

54-2935. Sale, defined.

54-2936. State Veterinarian, defined.

54-2937. Trace or tracing, defined.

54-2938. USDA/APHIS/VS, defined.

54-2939. Legislative findings; department; powers.
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Section

54-2940. Animal Health and Disease Control Act and Exotic Animal Auction or
Exchange Venue Act; department; powers.

54-2941. Veterinary inspector or agent of the USDA/APHIS/VS; act as agent of the
department, when.

54-2942. Department; animal disease control and eradication responsibilities; cooper-
ate and contract; agreements authorized.

54-2943. Failure to carry out program disease activities; department powers and
duties; costs; reimbursement; late fee; funds; expenditures authorized.

54-2944. Affected animal, herd, or flock; affected premises; owner or custodian; duties;
duty to report.

54-2945. Bovine trichomoniasis; prohibited acts; duty to report; notice to adjacent
landowner or land manager; form or affidavit submitted to department;
department; duties; costs.

54-2946. Dead animal; proper disposal; what constitutes; effect; owner or custodian;
duties; sheriff; powers and duties; suspicion of anthrax; owner or custodi-
an; duties; acts prohibited; department powers.

54-2947. Pre-entry certificate of veterinary inspection; required; exceptions; permits,
required when; prohibited acts; department powers.

54-2948. Livestock; official identification; compliance with federal regulations; device
or method; use; device removal, prohibited; exceptions.

54-2949. Premises registration; animal disease traceability; information; restrictions on
disclosure; violations; penalty.

54-2950. Records or reports; requirements.

54-2951. Vaccine; sale and use restrictions.

54-2952. Waste animal products, defined; feed to animals; unlawful; exceptions.

54-2953. Violation of Animal Health and Disease Control Act or Exotic Animal Auction
or Exchange Venue Act; cease and desist order; administrative fine; injunc-
tions; procedures.

54-2954. Violation of Animal Health and Disease Control Act or Exotic Animal Auction
or Exchange Venue Act; orders of department; arrests; law enforcement
officer; county attorney; powers and duties.

54-2955. Animal Health and Disease Control Act or Exotic Animal Auction or Ex-
change Venue Act; embargo or importation order; required herd manage-
ment plan; violations; penalties.

54-2956. Animal Health and Disease Control Act and Exotic Animal Auction or
Exchange Venue Act; prohibited acts.

54-2957. Animal Health and Disease Control Act Cash Fund; created; use; investment.

54-2901 Act, how cited.
Sections 54-2901 to 54-2957 shall be known and may be cited as the Animal
Health and Disease Control Act.

Source: Laws 2020, LB344, § 1.
Effective date November 14, 2020.

54-2902 Definitions, where found.

For purposes of sections 54-753.05 and 54-797 to 54-7,103 and the Animal
Health and Disease Control Act, unless the context otherwise requires, the
definitions found in sections 54-2903 to 54-2938 shall be used.

Source: Laws 2020, LB344, § 2.
Effective date November 14, 2020.

54-2903 Accredited veterinarian, defined.

Accredited veterinarian means a veterinarian duly licensed by the State of]
Nebraska and approved by the administrator of the Animal and Plant Health
Inspection Service of the United States Department of Agriculture.

Source: Laws 2020, LB344, § 3.
Effective date November 14, 2020.
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54-2904 Affected animal, herd, or flock, defined.

Affected animal, herd, or flock means an animal, herd, or flock which
contains an animal infected with or exposed to a dangerous disease.

Source: Laws 2020, LB344, § 4.
Effective date November 14, 2020.

54-2905 Affected premises, defined.

Affected premises means premises upon which is or was located an affected
animal, herd, or flock or suspected affected animal, herd, flock, or disease
agent of a dangerous disease.

Source: Laws 2020, LB344, § 5.
Effective date November 14, 2020.

54-2906 Animal, defined.

Animal means all vertebrate members of the animal kingdom except humans
or wild animals at large.

Source: Laws 2020, LB344, § 6.
Effective date November 14, 2020.

54-2907 Approved laboratory, defined.

Approved laboratory means an animal disease diagnostic laboratory accredit-
ed by the American Association of Veterinary Laboratory Diagnosticians to
conduct animal disease testing.

Source: Laws 2020, LB344, § 7.
Effective date November 14, 2020.

54-2908 Cattle, defined.

Cattle means all domestic bovine animals, including beef cattle, dairy cattle,
and bison.

Source: Laws 2020, LB344, § 8.
Effective date November 14, 2020.

54-2909 Certificate of veterinary inspection, defined.

Certificate of veterinary inspection means a legible document, paper, or
electronic submission, issued by an accredited veterinarian at the point of
origin of an animal movement which meets federal and state requirements for
interstate or intrastate movement of animals. Certificate of veterinary inspec-
tion does not include Form 7001 of the Animal and Plant Health Inspection
Service of the United States Department of Agriculture.

Source: Laws 2020, LB344, § 9.
Effective date November 14, 2020.

54-2910 Controlled movement, defined.

Controlled movement means a temporary movement restriction controlling
the movement of animals, animal products, and fomites into, within, and out of
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a regulatory control area where affected animals, herds, or flocks are or were
located.

Source: Laws 2020, LB344, § 10.
Effective date November 14, 2020.

54-2911 Dangerous disease, defined.

Dangerous disease means an infectious, contagious, or otherwise transmissi-
ble disease, infestation, or exposure which has the potential for rapid spread,
serious economic impact, or serious threat to livestock health, and is of major
importance in the trade of livestock and livestock products.

Source: Laws 2020, LB344, § 11.
Effective date November 14, 2020.

54-2912 Department, defined.
Department means the Department of Agriculture.

Source: Laws 2020, LB344, § 12.
Effective date November 14, 2020.

54-2913 Director, defined.
Director means the Director of Agriculture or his or her designee.

Source: Laws 2020, LB344, § 13.
Effective date November 14, 2020.

54-2914 Domesticated cervine animal, defined.

Domesticated cervine animal means any elk, deer, or other member of the
family cervidae legally obtained from a facility which has a license, permit, or
registration authorizing domesticated cervine animals which has been issued by
the state in which such facility is located and such animal is raised in a
confined area.

Source: Laws 2020, LB344, § 14.
Effective date November 14, 2020.

54-2915 Embargo, defined.

Embargo means a temporary movement restriction of any affected or suspect
animal, herd, or flock.

Source: Laws 2020, LB344, § 15.
Effective date November 14, 2020.

54-2916 Exposed, defined.

Exposed means an animal, herd, flock, or premises which has come into
contact with a disease agent which affects livestock.

Source: Laws 2020, LB344, § 16.
Effective date November 14, 2020.

54-2917 Foreign animal or transboundary disease, defined.
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Foreign animal or transboundary disease means a disease not endemic to the
United States or which has been eradicated in the United States, and which is
of significant economic, trade, and food security importance.

Source: Laws 2020, LB344, § 17.
Effective date November 14, 2020.

54-2918 Herd or flock, defined.

Herd or flock means one or more groups of livestock under common
ownership or supervision, maintained on common ground for any purpose, or
which are geographically separated but which have an interchange of livestock
or equipment.

Source: Laws 2020, LB344, § 18.
Effective date November 14, 2020.

54-2919 Herd or flock management plan, defined.

Herd or flock management plan means a written disease management plan
that is designed by the herd owner or the owner’s representative in conjunction
with the State Veterinarian or federal area veterinarian in charge to eradicate
or reduce exposure to a dangerous disease from an affected herd or flock. Such
plan may require additional disease management practices deemed necessary
by the State Veterinarian to eradicate such disease.

Source: Laws 2020, LB344, § 19.
Effective date November 14, 2020.

54-2920 Infected or positive animal, herd, or flock, defined.

Infected or positive animal, herd, or flock means an animal that has tested
positive to an official test.

Source: Laws 2020, LB344, § 20.
Effective date November 14, 2020.

54-2921 Livestock, defined.

Livestock means cattle, swine, sheep, horses, mules, donkeys, goats, domesti-
cated cervine animals, ratite birds, poultry, llamas, and alpacas.

Source: Laws 2020, LB344, § 21.
Effective date November 14, 2020.

54-2922 Negative animal, herd, or flock, defined.

Negative animal, herd, or flock means any animal, herd, or flock which has
been tested and found negative to an official test.

Source: Laws 2020, LB344, § 22.
Effective date November 14, 2020.

54-2923 Official test, defined.

Official test means a diagnostic test approved by USDA/APHIS/VS or the
department for determining the presence or absence of a program disease.
Source: Laws 2020, LB344, § 23.
Effective date November 14, 2020.
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54-2924 Permit for entry or permit, defined.

Permit for entry or permit means a pre-movement authorization for entry
into the State of Nebraska obtained from the department which states the
conditions under which the animal movement may be made and the location
where the animal or animals are going and includes a permit authorization
number which is required to be recorded on the certificate of veterinary
inspection.

Source: Laws 2020, LB344, § 24.
Effective date November 14, 2020.

54-2925 Person, defined.

Person means any individual, governmental entity, corporation, society, firm,
association, partnership, limited liability company, joint stock company, associ-
ation, or any other corporate body or legal entity.

Source: Laws 2020, LB344, § 25.
Effective date November 14, 2020.

54-2926 Poultry, defined.

Poultry means domesticated birds that serve as a source of eggs or meat and
includes, but is not limited to, chickens, turkeys, ducks, and geese.

Source: Laws 2020, LB344, § 26.
Effective date November 14, 2020.

54-2927 Premises, defined.

Premises means land, buildings, vehicles, equipment, pens, holding facilities,
and grounds upon which an animal, herd, or flock is or was, housed, kept,
located, grazed, or transported.

Source: Laws 2020, LB344, § 27.
Effective date November 14, 2020.

54-2928 Program disease, defined.

Program disease means a dangerous disease for which specific state or
federal legislation exists for disease control or eradication, or is classified as a
program disease by the department or USDA/APHIS/VS.

Source: Laws 2020, LB344, § 28.
Effective date November 14, 2020.

54-2929 Program disease activity or surveillance, defined.

Program disease activity or surveillance means determining the presence,
control, eradication, surveillance, or monitoring of program diseases and may
include, but is not limited to, testing, taking of diagnostic samples, treating,
vaccinating, monitoring, or surveillance of any animals, affected animals, or
suspected affected animals or any premises, affected premises, or suspected
affected premises.

Source: Laws 2020, LB344, § 29.
Effective date November 14, 2020.

54-2930 Program standards, defined.
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Program standards means the supplemental guidelines and uniform methods
and rules adopted and approved by USDA/APHIS/VS for further clarification of
established procedures for the regulation, control, eradication, and enforce-
ment of livestock program diseases.

Source: Laws 2020, LB344, § 30.
Effective date November 14, 2020.

54-2931 Quarantine, defined.

Quarantine means a restriction imposed on animal movement, premises, or
regulated articles issued by the department.

Source: Laws 2020, LB344, § 31.
Effective date November 14, 2020.

54-2932 Ratite bird, defined.
Ratite bird means any ostrich, emu, rhea, kiwi, or cassowary.

Source: Laws 2020, LB344, § 32.
Effective date November 14, 2020.

54-2933 Regulated article, defined.

Regulated article means any item capable of transmitting a dangerous dis-
ease including conveyances, equipment, feed, or any other item established by
the department.

Source: Laws 2020, LB344, § 33.
Effective date November 14, 2020.

54-2934 Responder or suspect, defined.

Responder or suspect means any animal which exhibits a response to an
official test, and such animal is classified as a responder or suspect by the
testing veterinarian or laboratory.

Source: Laws 2020, LB344, § 34.
Effective date November 14, 2020.

54-2935 Sale, defined.
Sale means a sale, lease, loan, trade, barter, or gift.

Source: Laws 2020, LB344, § 35.
Effective date November 14, 2020.

54-2936 State Veterinarian, defined.

State Veterinarian means the veterinarian appointed pursuant to section
81-202 or his or her designee, subordinate to the director.

Source: Laws 2020, LB344, § 36.
Effective date November 14, 2020.

54-2937 Trace or tracing, defined.
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Trace or tracing means the epidemiological investigative process of determin-
ing the origin and movements of animals, animal products, and possible vectors
that may be involved in the spread or transmissibility of a disease agent.

Source: Laws 2020, LB344, § 37.
Effective date November 14, 2020.

54-2938 USDA/APHIS/VS, defined.

USDA/APHIS/VS means the United States Department of Agriculture, Animal
and Plant Health Inspection Service, Veterinary Services.

Source: Laws 2020, LB344, § 38.
Effective date November 14, 2020.

54-2939 Legislative findings; department; powers.

The Legislature finds and declares it is the policy of this state that animal
health and disease control are essential to the livestock industry and the health
of the economy of Nebraska. The purpose of the Animal Health and Disease
Control Act is to further the best interests of Nebraska's livestock industry and
to grow Nebraska agriculture. In carrying out its duty to protect the health of
Nebraska'’s livestock, the department may use USDA/APHIS/VS program stan-
dards to determine and employ the most efficient and practical means for the
prevention, suppression, control, and eradication of dangerous diseases among
livestock and transmissible from other animals to livestock.

Source: Laws 2020, LB344, § 39.
Effective date November 14, 2020.

54-2940 Animal Health and Disease Control Act and Exotic Animal Auction
or Exchange Venue Act; department; powers.

In carrying out its duties to prevent, suppress, control, and eradicate danger-
ous diseases the department may:

(1) Issue quarantines to any person or public or private premises within the
state where an affected animal, suspected affected animal, or regulated article
is or was located, and upon any animal imported into Nebraska in violation of
the Animal Health and Disease Control Act, the Exotic Animal Auction or
Exchange Venue Act, and any importation rules or regulations until such
quarantine is released by the State Veterinarian. Whenever additional animals
are placed within a quarantined premises or area, such quarantine may be
amended accordingly by the department. Births and death loss shall be includ-
ed on inventory documentation pursuant to the quarantine;

(2) Regulate or prohibit animal or regulated article movement into, within, or
through the state through quarantines, controlled movement orders, importa-
tion orders, or embargoes as deemed necessary by the State Veterinarian;

(3) Require an affected animal or suspected affected animal to be (a)
euthanized, detained, slaughtered, or sold for immediate slaughter at a federal-
ly inspected slaughter establishment or (b) inspected, tested, treated, subjected
to an epidemiological investigation, monitored, or vaccinated. The department
may require tested animals to be identified by an official identification eartag.
Costs for confinement, restraint, and furnishing the necessary assistance and
facilities for such activities shall be the responsibility of the owner or custodian
of the animal;
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(4) Seek an emergency proclamation by the Governor in accordance with
section 81-829.40 when deemed appropriate. All state agencies and political
subdivisions of the state shall cooperate with the implementation of any
emergency procedures and measures developed pursuant to such proclamation;

(5)(a) Access records or animals and enter any premises related to the
purposes of the Animal Health and Disease Control Act or the Exotic Animal
Auction or Exchange Venue Act without being subject to any action for trespass
or reasonable damages if reasonable care is exercised; and

(b) Obtain an inspection warrant in the manner prescribed in sections 29-830
to 29-835 if any person refuses to allow the department access or entry as
authorized under this subdivision;

(6) Adopt and promulgate rules and regulations to enforce and effectuate the
general purpose and provisions of the Animal Health and Disease Control Act,
the Exotic Animal Auction or Exchange Venue Act, and any other provisions
the department deems necessary for carrying out its duties under such acts
including:

(a) Standards for program diseases to align with USDA/APHIS/VS program
standards;

(b) Provisions for maintaining a livestock disease reporting system;

(c) Procedures for establishing and maintaining accredited, certified, validat-
ed, or designated disease-free animals, herds, or flocks;

(d) In consultation with the Department of Environment and Energy and the
Department of Health and Human Services, best management practices for the
disposal of carcasses of dead livestock;

(e) In consultation with the Department of Environment and Energy and the
University of Nebraska, operating procedures governing composting of live-
stock carcasses;

(f) Recommendations of where and how any available federal funds and state
personnel and materials are to be allocated for the purpose of program disease
activities; and

(g) Provisions for secure food supply plans to ensure the continuity of
business is maintained during a foreign animal or transboundary disease
outbreak;

(7) When funds are available, develop a livestock emergency response system
capable of coordinating and executing a rapid response to the incursion or
potential incursion of a dangerous livestock disease episode which poses a
threat to the health of the state’s livestock and could cause a serious economic
impact on the state, international trade, or both;

(8) Allow animals intended for direct slaughter to move to a controlled
feedlot for qualified purposes; and

(9) Approve qualified commuter herd agreements and livestock producer
plans and, when appropriate, allow for exceptions to requirements by written
compliance agreements.

Source: Laws 2020, LB344, § 40.
Effective date November 14, 2020.

Cross References

Exotic Animal Auction or Exchange Venue Act, see section 54-7,105.
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54-2941 Veterinary inspector or agent of the USDA/APHIS/VS; act as agent
of the department, when.

Any veterinary inspector or agent of the USDA/APHIS/VS who has been
officially assigned by the United States Department of Agriculture for service in
Nebraska may be officially authorized by the department to perform and
exercise such powers and duties as may be prescribed by the department, and
when so authorized shall have and exercise all rights and powers under the
Animal Health and Disease Control Act and the Exotic Animal Auction or
Exchange Venue Act as agents of the department.

Source: Laws 2020, LB344, § 41.
Effective date November 14, 2020.

Cross References

Exotic Animal Auction or Exchange Venue Act, see section 54-7,105.

54-2942 Department; animal disease control and eradication responsibilities;
cooperate and contract; agreements authorized.

In carrying out its animal disease control and eradication responsibilities, the
department may cooperate and contract with public or private persons and
enter into agreements with other state or federal agencies to allow personnel
from such agencies to work in Nebraska and to allow department personnel to
work in other states or with federal agencies under a cooperative work
program.

Source: Laws 2020, LB344, § 42.
Effective date November 14, 2020.

54-2943 Failure to carry out program disease activities; department powers
and duties; costs; reimbursement; late fee; funds; expenditures authorized.

(1) Whenever any person fails to carry out program disease activities or other
responsibilities required under the Animal Health and Disease Control Act, the
department may perform such functions. Upon completion of any such required
program disease activities, the department shall determine its actual adminis-
trative costs incurred in handling the affected animal, herd, or flock or affected
premises and conducting necessary and related activities and notify the owner
or custodian in writing. Such owner or custodian shall reimburse the depart-
ment its actual administrative costs within thirty days following the date of the
notice.

(2) Any person failing to reimburse the department shall be assessed a late fee
of twenty-five percent of the amount due for each thirty days of delinquent
nonpayment up to one hundred percent of the original amount. The purpose of]
the late fee is to cover administrative costs associated with collecting the
amount overdue. All such payments assessed and collected pursuant to this
section shall be remitted to the State Treasurer for credit to the Animal Health
and Disease Control Cash Fund.

(3) The department may provide funds from the Animal Health and Disease
Control Cash Fund to or on behalf of herd owners for program disease
activities or any portion thereof in connection with the implementation of the
Animal Health and Disease Control Act if funds for such activities or any
portion have been appropriated. The department may develop statewide priori-
ties for the expenditure of state funds available for animal disease control and
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eradication program activities. If funds are not available, the owner of such
animal shall continue the program at his or her own expense. A portion of such
state funds may be used by the department to pay a portion of the costs of
testing done by or for accredited veterinarians if such work is approved by the
department.

(4) In administering program disease activities pursuant to this section, the
department shall not pay for:

(a) Testing done for a change of ownership at private treaty or at concentra-
tion points;

(b) Costs of gathering, confining, and restraining animals subject to testing or
costs of providing necessary facilities and assistance;

(c) Costs of testing to qualify or maintain herd accreditation, certification,
validation, and monitored status; or

(d) Indemnity for any animal destroyed as a result of being affected with a
program disease or other dangerous disease unless funding is specifically
appropriated by the Legislature for such purpose.

(5) The department shall not be liable for actual or incidental costs incurred
by any person due to departmental actions in enforcing this section, including
any action for trespass or damages.

Source: Laws 2020, LB344, § 43.
Effective date November 14, 2020.

54-2944 Affected animal, herd, or flock; affected premises; owner or custodi-
an; duties; duty to report

(1) The owner or custodian of an affected animal, herd, or flock or affected
premises may be required by the department to develop a written animal, herd,
or flock management plan.

(2) Any affected premises may be required to be cleaned, disinfected, de-
stroyed, or disposed of, or any combination thereof, to prevent transmission
and spread of dangerous disease from one premises to another, or from one
group of animals to another, when deemed necessary by the State Veterinarian.

(3) It is the duty of any person who discovers, suspects, or has reason to
believe that any animal belonging to him or her, or which he or she has in his
or her possession or custody, or which belonging to another person may come
under his or her observation, is an affected animal to immediately report such
fact, belief, or suspicion to the department or its agent, employee, or appointee.

Source: Laws 2020, LB344, § 44.
Effective date November 14, 2020.

54-2945 Bovine trichomoniasis; prohibited acts; duty to report; notice to
adjacent landowner or land manager; form or affidavit submitted to depart-
ment; department; duties; costs.

(1) Any person who reasonably suspects that any beef or dairy breeding bull
belonging to him or her, or which he or she has in his or her possession or
custody, is infected with bovine trichomoniasis shall not sell or transport such
animal except for consignment directly to a federally recognized slaughter
establishment unless such person causes such animal to be tested for bovine
trichomoniasis.

3603 2020 Cumulative Supplement



§ 54-2945 LIVESTOCK

(2) Any person who owns or has possession or custody of a beef or dairy
breeding bull, or who has a beef or dairy breeding bull belonging to another
under his or her observation, for which an approved laboratory confirmed
diagnosis of bovine trichomoniasis has been made shall report such diagnosis
to the department within five business days after receipt of the laboratory
confirmation.

(3) Any such breeding bull for which a laboratory confirmation of bovine
trichomoniasis has been made shall not be sold or transported except for
consignment directly to a federally recognized slaughter establishment. The
department may issue an order for such trichomoniasis positive bull to go
directly to slaughter if the owner or custodian of such animal does not comply
as set forth in this section.

(4) An owner or manager of any beef or dairy breeding bull for which an
approved laboratory confirmed diagnosis of bovine trichomoniasis has been
made shall notify each adjacent landowner or land manager of the diagnosis if
such land is capable of maintaining livestock susceptible to bovine trichomonia-
sis. Such notification shall be made to each landowner or land manager within
fourteen days after the diagnosis even if cattle are not currently maintained on
the owner’s or manager’s land.

(5) The owner or manager of the cattle shall submit to the department a form
or affidavit attesting to the fact that the notification required under this section
has occurred. The form or affidavit shall be submitted to the department within
fourteen days after the diagnosis and shall include the names of adjacent
landowners or land managers who were notified and their contact information.
If an owner or a manager does not within such fourteen-day period submit the
form or affidavit indicating that adjacent landowners or land managers have
been notified as required under this subsection, the department shall notify
such adjacent landowners or land managers of the diagnosis.

(6) The department shall assess the administrative costs of the department to
notify the adjacent landowners or land managers against the owner or manager
that failed to comply with subsection (5) of this section. The department shall
determine the scope of adjacent land based on the disease characteristics and
modes of transmission. The department shall remit any administrative costs
collected under this subsection to the State Treasurer for credit to the Animal
Health and Disease Control Act Cash Fund.

Source: Laws 2020, LB344, § 45.
Effective date November 14, 2020.

54-2946 Dead animal; proper disposal; what constitutes; effect; owner or
custodian; duties; sheriff; powers and duties; suspicion of anthrax; owner or
custodian; duties; acts prohibited; department powers.

(1) It is the duty of the owner or custodian of any dead animal to properly
dispose of the animal within thirty-six hours after receiving knowledge of the
animal’s death unless a different timeframe is established in a herd or flock
management plan or otherwise allowed by the State Veterinarian. Proper
disposal of a dead animal is limited to:

(a) Burial on the premises where such animal died or on any adjacent
property under the control of the animal’s owner or custodian and coverage to
a depth of at least four feet below the surface of the ground except as required
in subsection (7) of this section;
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(b) Complete incineration;

(¢c) Composting on the premises where such animal died or on an adjacent
property under the ownership and control of the owner or custodian;

(d) Alkaline hydrolysis tissue digestion by a veterinary clinic or laboratory;

(e) Transportation by a licensed rendering establishment or other hauler
approved by the State Veterinarian;

(f) Transportation to a veterinary clinic or laboratory for purposes of diagnos-
tic testing; or

(g) Transportation with written permission of the State Veterinarian:

(i) To a rendering establishment licensed under the Nebraska Meat and
Poultry Inspection Law;

(ii) To a compost site approved by the State Veterinarian;

(iii) To a facility with a permit to operate as a landfill under the Integrated
Solid Waste Management Act so long as the operator of the landfill agrees to
accept the dead animal;

(iv) To any facility which lawfully disposes of dead animals; or
(v) As specified in a herd or flock management plan.

(2) A dead animal properly disposed of pursuant to this section is exempt
from the requirements for disposal of solid waste under the Integrated Solid
Waste Management Act.

(3) Any vehicle used by the owner or custodian to transport a dead animal
shall be constructed in such a manner that the contents are covered and will
not fall, leak, or spill from the vehicle. Violation of this subsection is a traffic
infraction as defined in section 60-672.

(4) It is hereby made the duty of the sheriff of each county to cause the
proper disposal of the carcass of any animal or carcass part remaining
unburied or otherwise disposed of after notice from the department that any
such carcass has not been properly buried or disposed of in violation of this
section. The sheriff may enter any premises where any such carcass is located
for the purpose of carrying out this section and may cause each carcass to be
properly buried or disposed of on such premises. The county board of commis-
sioners or supervisors shall allow such sums for the services as it may deem
reasonable, and such sums shall be paid to the persons rendering the services
upon vouchers as other claims against the county are paid. The owner of such
animal shall be liable to the county for the expense of such burial or disposal, to
be recovered in a civil action, unless the owner pays such expenses within
thirty days after notice and demand therefor.

(5) If anthrax is suspected in any animal death, the owner or custodian of the
animal or herd shall be responsible to have samples submitted to an approved
laboratory for confirmation.

(6) If an animal has or is suspected to have died of anthrax, it shall be
unlawful to:

(a) Transport such animal or animal carcass, except as directed and ap-
proved by the department;

(b) Use the flesh or organs of such animal or animal carcass for food for
livestock or human consumption; or

(c) Remove the skin or hide of such animal or animal carcass.
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(7) The disposition of any anthrax-infected animal carcass shall be carried
out under the direction of the department. It shall be the duty of the owner or
custodian of an animal that has died of anthrax to bury or burn the carcass on
the premises where the carcass is found, unless directed otherwise by the State
Veterinarian. If such carcass is buried, no portion of the carcass shall be
interred closer than six feet from the surface of the ground. The department
may direct the owner or custodian of an infected herd to treat the herd and to
clean and disinfect the premises in accordance with the herd plan.

Source: Laws 2020, LB344, § 46.
Effective date November 14, 2020.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.
Nebraska Meat and Poultry Inspection Law, see section 54-1901.

54-2947 Pre-entry certificate of veterinary inspection; required; exceptions;
permits, required when; prohibited acts; department powers.

(1) All animals brought into this state shall be accompanied by a pre-entry
certificate of veterinary inspection, except:

(a) Animals brought directly to slaughter as defined in 9 C.F.R. 86.1 to a
recognized slaughtering establishment as defined in 9 C.F.R. 78.1, as such
regulations existed on January 1, 2020;

(b) Cattle, swine, horses, sheep, and goats brought from the farm or ranch of
origin directly to an establishment approved under 9 C.F.R. 71.20, as such
regulation existed on January 1, 2020;

(c) Poultry under eight weeks of age accompanied by a VS Form 9-3, Report
of Sales of Hatching Eggs, Chicks, and Poults, and classified prior to movement
into Nebraska as pullorum and typhoid clean or equivalent status pursuant to 9
C.F.R. part 145, the National Poultry Improvement Plan, as such plan existed
on January 1, 2020; and

(d) Animals moving directly to a veterinary clinic or approved laboratory for
diagnosis, treatment, or health examination, except that live animals without a
pre-entry certificate of veterinary inspection shall not stay in Nebraska longer
than the duration of such diagnosis, treatment, or health examination and
during such stay shall be separated from other animals.

(2) The department may require that a prior entry permit be obtained for
animals if it deems such permit is necessary for the protection of the health of
domestic animals in the state.

(3) Except as provided in the Animal Health and Disease Control Act or the
Exotic Animal Auction or Exchange Venue Act, no person shall move from a
premises any animal which is affected or suspected of being affected with any
dangerous disease without first having obtained a permit from the department.

(4) It shall be unlawful for any person to cause any animal to be diverted
from the destination stated on the certificate of veterinary inspection except by
written permission of the State Veterinarian.

(5) Any animal which does not qualify for entry into Nebraska pursuant to
department rules and regulations may, at the discretion of the State Veterinari-
an, be subject to the department powers outlined in section 54-2940.

Source: Laws 2020, LB344, § 47.
Effective date November 14, 2020.
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Cross References

Exotic Animal Auction or Exchange Venue Act, see section 54-7,105.

54-2948 Livestock; official identification; compliance with federal regula-
tions; device or method; use; device removal, prohibited; exceptions.

(1) Livestock imported into Nebraska shall comply with federal animal
disease traceability requirements for official identification of animals as set
forth in 9 C.F.R. part 86, as such part existed on January 1, 2020, which the
Legislature hereby adopts by reference. If there is an inconsistency between
such federal regulations and the Animal Health and Disease Control Act, and
any adopted and promulgated rules or regulations or order issued by the
department, the requirements of the act, rules or regulations, or order control.

(2) An official identification device or method may be applied by an animal’s
owner, the owner’s representative, an accredited veterinarian, or an approved
tagging site. Official identification devices are intended to provide permanent
identification of livestock and to ensure the ability to find the source of animal
disease outbreaks. Removal of these devices is prohibited except at the time of
slaughter, upon the death of the animal at any location, when an area veterinar-
ian in charge replaces a device, or as otherwise approved by the department.

Source: Laws 2020, LB344, § 48.
Effective date November 14, 2020.

54-2949 Premises registration; animal disease traceability; information; re-
strictions on disclosure; violations; penalty.

(1) Any information that a person provides to the department for purposes of
premises registration or for voluntary participation in or compliance with
animal disease traceability shall not be a public record subject to disclosure
under sections 84-712 to 84-712.09. The department and its employees or
agents shall not disclose such information to any other person or agency,
except when such disclosure:

(a) Is authorized by the person who provided the information; or

(b) Is necessary for purposes of disease surveillance or to carry out epidemio-
logical investigations related to incidences of animal disease.

(2) The department may disclose information as authorized by this section
subject to any confidentiality requirements that the department determines are
appropriate under the circumstances.

(3) Any person who violates this section shall be subject to prosecution for
official misconduct pursuant to section 28-924.

(4) Nothing in this section shall be construed to prohibit the department from
discussing, reporting, or otherwise disclosing the progress or results of disease
surveillance activities or epidemiological investigations related to incidence of
animal disease.

Source: Laws 2020, LB344, § 49.
Effective date November 14, 2020.

54-2950 Records or reports; requirements.

Any person subject to the Animal Health and Disease Control Act or any rule
or regulation adopted and promulgated under the act shall keep records or
reports pertaining to vaccination of animals, herds, or flocks, official diagnostic

3607 2020 Cumulative Supplement



§54-2950 LIVESTOCK

test results, and movement of affected animals, herds, or flocks infected with,
exposed to, or suspected of being infected with or exposed to a program disease
for five years. Such person shall keep any other records or make any other
reports the department deems necessary to enforce the act.

Source: Laws 2020, LB344, § 50.
Effective date November 14, 2020.

54-2951 Vaccine; sale and use restrictions.

(1) The State Veterinarian may restrict the sale and use of vaccine as he or
she deems appropriate.

(2) The sale and use of vaccines which are licensed and approved by the
United States Department of Agriculture, Animal and Plant Health Inspection
Service, Center for Veterinary Biologics, shall be used for the vaccination of
livestock and such vaccines shall be distributed and administered by an accred-
ited veterinarian licensed to practice in Nebraska.

(3) An affected animal, herd, or flock shall only be vaccinated by or under
approval by an accredited veterinarian licensed to practice in Nebraska.

(4) Owners or custodians of animals, herds, or flocks not affected due to
anthrax may purchase anthrax vaccine from an accredited veterinarian li-
censed to practice in Nebraska for purposes of treating such animals.

Source: Laws 2020, LB344, § 51.
Effective date November 14, 2020.

54-2952 Waste animal products, defined; feed to animals; unlawful; excep-
tions.

As used in this section, waste animal products means all meat or other
materials derived in whole or in part from animals that are the result of
handling, preparing, cooking, or consumption of human food. For purposes of
controlling the spread of dangerous diseases of animals, it shall be unlawful for
any person to feed waste animal products to animals except as follows:

(1) The material is regulated and approved as feed under the Commercial
Feed Act; and

(2) A person may feed waste animal products to his or her own animals so
long as such waste animal products are obtained from the person’s own
household, and the animals so fed, if consumed, are consumed by no one other
than the members of that household.

Source: Laws 2020, LB344, § 52.
Effective date November 14, 2020.

Cross References

Commercial Feed Act, see section 54-847.

54-2953 Violation of Animal Health and Disease Control Act or Exotic
Animal Auction or Exchange Venue Act; cease and desist order; administrative
fine; injunctions; procedures.

(1) Whenever the director has reason to believe that any person has violated
the Animal Health and Disease Control Act, the Exotic Animal Auction or
Exchange Venue Act, any rule or regulation adopted and promulgated under
such acts, or any order of the director, the director may issue a cease and desist
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order. Proceedings initiated pursuant to this section shall not preclude the
department from pursuing other administrative, civil, or criminal sanctions
according to law.

(2) Any notice or order issued pursuant to the Animal Health and Disease
Control Act, the Exotic Animal Auction or Exchange Venue Act, or any rule or
regulation adopted and promulgated under such acts shall be properly served
when it is personally served on the alleged violator or when it is sent by
certified or regular United States mail to the last-known address of the alleged
violator.

(3) A notice of the right to a hearing shall include notice that such right to a
hearing may be waived by the alleged violator.

(4) All hearings shall be conducted by the director at the time and place he or
she designates. The director shall make findings of fact and conclusions of law
based on the complete hearing record and issue an order.

(5) Any person aggrieved by the findings and conclusions of the director shall
have ten days after the entry of the director’s order to request a new hearing if
such person can show that a mistake of fact has been made which affected the
director’s determination. Any order of the director becomes final upon the
expiration of ten days after its entry if no request for a new hearing is made.

(6) When a person, including a nonresident of this state, engages in conduct
prohibited or made actionable by the Animal Health and Disease Control Act,
the Exotic Animal Auction or Exchange Venue Act, any rule or regulation
adopted and promulgated under such acts, or any order of the director, the
engagement in such conduct shall constitute sufficient contact with this state
for the exercise of personal jurisdiction over such person in any action which
arises under this section.

(7) The department may assess an administrative fine of up to five thousand
dollars for any violation of the Animal Health and Disease Control Act, the
Exotic Animal Auction or Exchange Venue Act, any rule or regulation adopted
and promulgated under such acts, or any order of the director. Each violation
shall constitute a separate offense. Whenever a violation has occurred, the
following shall be considered when determining the amount of any administra-
tive fine:

(a) The culpability and good faith of the violator and any past violations;

(b) The seriousness of the violation, including the amount of any actual or
potential risk to the health of Nebraska’s livestock or livestock industry; and

(¢c) The extent to which the violator derived financial gain as a result of
committing or permitting the violation, including a determination of the size of
the violator’s business and the impact of the administrative fine on such
business.

(8) The director shall advise the Attorney General of the failure of any person
to pay an administrative fine imposed under this section. The Attorney General
shall bring an action in the district court of Lancaster County to recover the
fine.

(9) The department may apply for a temporary restraining order, a temporary
or permanent injunction, or a mandatory injunction against any person violat-
ing or threatening to violate the Animal Health and Disease Control Act, the
Exotic Animal Auction or Exchange Venue Act, or any rules and regulations
adopted and promulgated under either act. It shall be the duty of the Attorney
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General or the county attorney of the county in which the violation occurred or
is about to occur, when notified by the director of such violation, to pursue
appropriate proceedings without delay pursuant to this section.

(10) Nothing in this section shall be construed to require the director to
report all acts for prosecution if in the opinion of the director the public
interest will best be served through other administrative or civil procedures.

(11) All money collected by the department pursuant to this section shall be
remitted to the State Treasurer for distribution in accordance with Article VII,
section 5, of the Constitution of Nebraska.

Source: Laws 2020, LB344, § 53.
Effective date November 14, 2020.

Cross References

Exotic Animal Auction or Exchange Venue Act, see section 54-7,105.

54-2954 Violation of Animal Health and Disease Control Act or Exotic
Animal Auction or Exchange Venue Act; orders of department; arrests; law
enforcement officer; county attorney; powers and duties.

(1) For purposes of this section, law enforcement officer has the same
meaning as in section 54-902. Special investigator means a special investigator
appointed as a deputy state sheriff and employed by the department for state
law enforcement purposes pursuant to section 81-201.

(2) The department or any officer, special investigator, agent, employee, or
appointee thereof may request any law enforcement officer to execute the
orders of the department, and such law enforcement officer shall have authority
to execute the orders of the department.

(3) Any special investigator, or any law enforcement officer whose assistance
is requested pursuant to subsection (2) of this section, may arrest any person
found violating the Animal Health and Disease Control Act, the Exotic Animal
Auction or Exchange Venue Act, or any rule or regulation adopted and
promulgated under such acts, and such officer or special investigator shall
immediately notify the county attorney of such arrest. The county attorney shall
prosecute the arrested person according to the law.

Source: Laws 2020, LB344, § 54.
Effective date November 14, 2020.

Cross References

Exotic Animal Auction or Exchange Venue Act, see section 54-7,105.

54-2955 Animal Health and Disease Control Act or Exotic Animal Auction or
Exchange Venue Act; embargo or importation order; required herd manage-
ment plan; violations; penalties.

(1) Any person who imports livestock or causes livestock to be imported into
the State of Nebraska in violation of an embargo or importation order issued by
the State Veterinarian shall be guilty of a Class IV felony.

(2) Any person who violates any provision of the Animal Health and Disease
Control Act, the Exotic Animal Auction or Exchange Venue Act, or any rules
and regulations duly adopted and promulgated thereunder, for which no othen
criminal penalty is provided by such acts, shall be deemed guilty of a Class II
misdemeanor.
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(3) An owner or custodian of an affected animal, herd, or flock or affected
premises who fails to develop a required herd management plan or who fails to
follow such a plan is guilty of a Class I misdemeanor.

Source: Laws 2020, LB344, § 55.
Effective date November 14, 2020.

Cross References

Exotic Animal Auction or Exchange Venue Act, see section 54-7,105.

54-2956 Animal Health and Disease Control Act and Exotic Animal Auction
or Exchange Venue Act; prohibited acts.

It shall be unlawful for any person to violate the Animal Health and Disease
Control Act and the Exotic Animal Auction or Exchange Venue Act or any rule
or regulation adopted and promulgated pursuant to such acts. It is a violation
for any person to:

(1) Deny access to any officer, agent, employee, or appointee of the depart-
ment or offer any resistance to, thwart, or hinder such persons by misrepresen-
tation or concealment;

(2) Violate a controlled movement order or quarantine or remove an animal
which has been placed under a controlled movement order or quarantine until
such controlled movement order or quarantine is released by the State Veteri-
narian;

(3) Fail to pay any administrative fine levied pursuant to section 54-2953;

(4) Interfere in any way with or obstruct an officer, agent, employee, or
appointee of the department from entering any premises to carry out his or her
duties under the Animal Health and Disease Control Act, the Exotic Animal
Auction or Exchange Venue Act, or any rules or regulations promulgated under:
such acts, or to interfere in any way with the department in the performance of
its duties;

(5) If an owner or a custodian of an affected animal, refuse to perform
program disease activities, refuse to perform any other duty required by the
State Veterinarian under the Animal Health and Disease Control Act, or refuse
to dispose of such affected animal if ordered to do so by the State Veterinarian;

(6) Knowingly harbor, sell, or otherwise dispose of any affected animal or any
part thereof except as provided by the Animal Health and Disease Control Act
and the rules and regulations adopted and promulgated by the department
under the act;

(7) Except by permit issued by the department, bring, cause to be brought, or
aid in bringing into this state any animal which he or she knows to be infected
with, exposed to, or suspected of being exposed to any dangerous disease, or
which he or she knows has originated from a quarantined area, herd, or flock;

(8) Violate a disease control requirement established through livestock herd
agreements or health plans, compliance agreements, or controlled feedlot
agreements; or

(9) Bring, cause to be brought, or aid in bringing into this state any animal in
violation of section 54-2947 or 54-2948 or any rule or regulation adopted and
promulgated by the department.

Source: Laws 2020, LB344, § 56.
Effective date November 14, 2020.
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Cross References

Exotic Animal Auction or Exchange Venue Act, see section 54-7,105.

54-2957 Animal Health and Disease Control Act Cash Fund; created; use;
investment.

The Animal Health and Disease Control Act Cash Fund is created. The fund
shall consist of administrative costs collected and money appropriated or
transferred by the Legislature and gifts, grants, costs, or charges received or
collected from any source, including federal, state, public, and private sources.
The fund shall be used to carry out the Animal Health and Disease Control Act.
Any money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

Source: Laws 2020, LB344, § 57.
Effective date November 14, 2020.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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CHAPTER 55

MILITIA
Article.
1. Military Code. 55-120 to 55-183.
4. Nebraska Code of Military Justice. 55-401 to 55-481.
6. Commission on Military and Veteran Affairs. 55-601 to 55-606.
7. Consumer Protection and Civil Relief. 55-701 to 55-704.

ARTICLE 1
MILITARY CODE

Section

55-120. National Guard; Military Department; officers; personnel; rank.

55-125. Adjutant General; assistants; qualifications.

55-126. Adjutant General; assistants; duties; bond or insurance; salary.

55-157. Militia; active duty; personnel; compensation; travel expenses; health insur-
ance reimbursement.

55-160. Military leave of absence without loss of pay; limitations.

55-161. Military leave of absence; rights of officer or employee.

55-181. Department; contract with Nebraska Wing of Civil Air Patrol; purposes;
funding agreement.

55-182. Nebraska National Guard; rights.

55-183. National Guard; state-sponsored life insurance program; Adjutant General;
powers and duties.

55-120 National Guard; Military Department; officers; personnel; rank.

The Military Department shall consist of the Adjutant General in the mini-
mum grade of lieutenant colonel, one deputy adjutant general with a minimum
grade of colonel, or a civilian deputy director, one assistant director for
Nebraska Emergency Management Agency affairs, and such other officers and
enlisted personnel in the number and grade as prescribed by the United States
Department of the Army and Department of the Air Force personnel documents
provided to the National Guard or as otherwise authorized.

Source: Laws 1917, c. 205, § 3, p. 483; Laws 1919, c. 121, § 1, p. 288;
C.S.1922, § 3304; Laws 1929, c. 189, § 19, p. 661; C.S.1929,
§ 55-124; R.S.1943, § 55-139; Laws 1953, c. 188, § 17, p. 598;
Laws 1963, c. 321, § 2, p. 975; R.R.S.1943, § 55-139; Laws 1969,
c. 459, § 18, p. 1587; Laws 1974, LB 983, § 3; Laws 1996, LB 43,
§ 10; Laws 2010, LB550, § 2; Laws 2014, LB806, § 1.

55-125 Adjutant General; assistants; qualifications.

(1) The Adjutant General shall appoint a deputy adjutant general or a civilian
deputy director. An officer appointed as a deputy adjutant general shall hold
the minimum grade of colonel as provided in section 55-120. No person shall
be eligible for appointment and service as the deputy adjutant general unless he
or she is an active member of the Nebraska National Guard. The deputy
adjutant general shall have had at least four years of commissioned service in
the Nebraska National Guard immediately prior to appointment and shall have
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attained at least the grade of lieutenant colonel and be eligible for promotion to
colonel prior to his or her appointment as deputy adjutant general.

(2) The chief of the National Guard Bureau shall appoint a United States
property and fiscal officer. The officer shall hold the minimum grade of colonel.
The Governor shall nominate one or more officers for the position of United
States property and fiscal officer after consultation with the Adjutant General.
All nominees shall have attained at least the grade of lieutenant colonel and be
eligible for promotion to colonel prior to his or her nomination. The United
States property and fiscal officer may appoint, with the approval of the
Adjutant General, one or more assistant United States property and fiscal
officers, each with the minimum grade of captain. The United States property
and fiscal officer and each assistant United States property and fiscal officer
shall be appointed from among the active officers of the Nebraska National
Guard and shall have been commissioned officers in the Nebraska National
Guard for a period of at least four years immediately prior to appointment.

(3) The Adjutant General shall appoint all additional officers, clerks, and
caretakers as may be required.

Source: Laws 1917, c. 205, § 4, p. 485; Laws 1919, c. 121, § 2, p. 290;
Laws 1921, c. 234, § 1, p. 833; C.S.1922, § 3305; C.S.1929,
§ 55-125; R.S.1943, § 55-143; Laws 1953, c. 188, § 20, p. 600;
Laws 1963, c. 321, § 3, p. 976; R.R.S.1943, § 55-143; Laws 1969,
c. 459, § 23, p. 1589; Laws 1974, LB 983, § 5; Laws 1976, LB
614, § 1; Laws 2004, LB 963, § 2; Laws 2010, LB550, § 4; Laws
2014, LB8&06, § 2.

55-126 Adjutant General; assistants; duties; bond or insurance; salary.

The deputy adjutant general or civilian deputy director shall aid the Adjutant
General by the performance of such duties as may be assigned by the Adjutant
General. In case of absence or inability of the Adjutant General, the deputy
adjutant general or civilian deputy director shall perform all or such portion of
the duties of the Adjutant General as the latter may expressly delegate to him or
her. If the Adjutant General has appointed a civilian deputy director the
Adjutant General may, in the event of the Adjutant General’s absence, delegate
the authority to perform the military duties of the Adjutant General to any
active officer of the Nebraska National Guard who shall hold the minimum
grade of colonel. In the case of absence of both the Adjutant General and the
deputy adjutant general or civilian deputy director, the Adjutant General may
delegate the authority to perform the military duties of the Adjutant General to
any active officer of the Nebraska National Guard who shall hold the minimum
grade of colonel and the Adjutant General may delegate the authority to
perform state duties to any member of his or her appointed executive staff. The
deputy adjutant general or civilian deputy director shall be bonded or insured
as required by section 11-201. The deputy adjutant general or civilian deputy
director shall receive such salary as the Adjutant General shall direct, payable
biweekly. Such salary for the deputy adjutant general shall not exceed the
annual pay and allowances of regular military officers of equal rank and time in
service, except that when funds made available by the federal government are
in excess of the amount payable as directed by the Adjutant General, the excess
shall be used to reduce the amount required to be paid by the State of
Nebraska. Except when called or ordered to active duty of the United States
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under 10 U.S.C. in support of missions authorized by the President of the
United States or Secretary of Defense, the deputy adjutant general shall not be
required to take either paid or unpaid leave, or a leave of absence or a
reduction in salary, when performing his or her federal duties whether or not
under federal orders.

Source: Laws 1917, c. 205, § 4, p. 486; Laws 1919, c. 121, § 2, p. 290;
Laws 1921, c. 234, § 1, p. 834; C.S.1922, § 3305; C.S.1929,
§ 55-125; R.S.1943, § 55-144; Laws 1947, c. 196, § 2, p. 639;
Laws 1951, c. 182, § 2, p. 685; Laws 1963, c. 321, § 4, p. 976;
R.R.S.1943, § 55-144; Laws 1969, c. 459, § 24, p. 1589; Laws
1978, LB 653, 8§ 16; Laws 1993, LB 170, § 1; Laws 2004, LB 884,
§ 28; Laws 2004, LB 963, § 3; Laws 2010, LB550, § 5; Laws
2014, LB8&06, § 3.

55-157 Militia; active duty; personnel; compensation; travel expenses; health
insurance reimbursement.

(1) When an active or retired officer or enlisted person of the National Guard
is ordered to active service of the state by the Governor or Adjutant General, he
or she shall receive compensation as provided in this subsection. For service
during a disaster or emergency, an officer or enlisted person shall be entitled to
the same pay, subsistence, and quarters allowance as officers and enlisted
personnel of corresponding grades of the Army and Air Force of the United
States and shall be reimbursed for travel expenses in accordance with the Joint
Federal Travel Regulations. For advice, counsel, duties, or service to the
Governor or Adjutant General, an officer or enlisted person may, at the
discretion of the Adjutant General, be in a pay or nonpay status. If in a pay
status, the officer or enlisted person shall be entitled to the same pay, subsis-
tence, and quarters allowance as officers and enlisted personnel of correspond-
ing grades of the Army and Air Force of the United States and shall be
reimbursed for travel expenses in accordance with the Joint Federal Travel
Regulations.

(2) For any period of active service of the state in excess of thirty consecutive
days, performed at the order of the Governor or Adjutant General or at the
request of the federal government, a state, or other agency or entity, an officer
or enlisted person shall be entitled to reimbursement of one hundred percent of;
the cost of his or her privately purchased health insurance or up to one
hundred two percent of the cost of his or her employer-provided health
insurance. The officer or enlisted person shall provide evidence of payment and
shall be reimbursed to the extent that evidence of payment can be provided.
The reimbursement for health insurance shall be treated as an allowance but
may be paid separately once received by the State of Nebraska from the federal
government, a state, or other agency or entity requesting the services of the
officer or enlisted person. The State of Nebraska will not pay or advance the
cost of such health insurance reimbursement for the federal government, a
state, or other agency or entity. The State of Nebraska is exempt from the
requirement under this subsection to reimburse officers and enlisted persons
for their health insurance costs.

Source: Laws 1909, c. 90, § 44, p. 380; R.S.1913, § 3943; C.S.1922,
§ 3343; C.S.1929, § 55-170; R.S.1943, § 55-184; Laws 1953, c.
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188, § 33, p. 606; R.R.S.1943, § 55-184; Laws 1969, c. 459, § 55,
p. 1599; Laws 1984, LB 934, § 5; Laws 1990, LB 930, § 2; Laws
2004, LB 963, § 4; Laws 2012, LB1141, § 1.

55-160 Military leave of absence without loss of pay; limitations.

(1) All employees, including elected officials of the State of Nebraska, or any
political subdivision thereof, who are members of the National Guard, Army
Reserve, Naval Reserve, Marine Corps Reserve, Air Force Reserve, and Coast
Guard Reserve, shall be entitled to a military leave of absence from their
respective duties, without loss of pay, when employed with or without pay
under the orders or authorization of competent authority in the active service of
the state or of the United States. Members who normally work or are normally
scheduled to work one hundred fifty-nine hours or more in three consecutive
weeks and scheduled to work twenty-four hour shifts shall receive a military
leave of absence of one hundred sixty-eight hours each calendar year. Members
who normally work or are normally scheduled to work one hundred twenty
hours or more but less than one hundred fifty-nine hours in three consecutive
weeks shall receive a military leave of absence of one hundred twenty hours
each calendar year. Members who normally work or are normally scheduled to
work less than one hundred twenty hours in three consecutive weeks shall
receive a military leave of absence each calendar year equal to the number of
hours they normally work or would normally be scheduled to work, whichever
is greater, in three consecutive weeks. Such military leave of absence may be
taken in hourly increments and shall be in addition to the regular annual leave
of the persons named in this section.

(2) When the Governor of this state declares that a state of emergency exists
and any of the persons named in this section are ordered to active service of the
state, a state of emergency leave of absence will be granted until such member
is released from active service of the state by competent authority. A military
leave of absence shall not be used during a state of emergency declared by the
Governor. Other forms of leave may be granted. During a state of emergency
leave of absence because of the call of the Governor, any official or employee
subject to this section shall receive his or her normal salary or compensation
minus the state active duty base pay he or she receives in active service of the
state. Governmental officers serving a term of office shall receive their compen-
sation as provided by law.

Source: Laws 1947, c. 198, § 1, p. 642; Laws 1953, c. 188, § 26, p. 602;
R.R.S.1943, § 55-156.01; Laws 1969, c. 459, § 58, p. 1600; Laws
2002, LB 722, § 3; Laws 2018, LB1003, § 1.

55-161 Military leave of absence; rights of officer or employee.

(1) The parts of the federal Uniformed Services Employment and Reemploy-
ment Rights Act of 1994, 38 U.S.C. Chapter 43, listed in subdivisions (a)
through (j) of this subsection or any other parts referred to by such parts, in
existence and effective as of January 1, 2001, are adopted as Nebraska law. This
section shall be applicable to all persons employed in the State of Nebraska and
shall include all officers and permanent employees, including teachers em-
ployed on a one-year contract basis and elected officials, of the state or of any
of its agencies or political subdivisions. The Legislature hereby adopts:

(a) Section 4301(a) — Purposes;
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(b) Section 4302 — Relation to other law and plans or agreements;

(c) Section 4303(2),(4),(7) through (13),(15), and (16) and those portions of
subparagraph (3) not relating to employment in a foreign country — Defini-
tions;

(d) Section 4304 — Character of service;

(e) Section 4311 — Discrimination against persons who serve in the uni-
formed services and acts of reprisal prohibited;

(f) Section 4312 — Reemployment rights of persons who serve in the
uniformed services;

(g) Section 4313 with the exception of that portion of subparagraph (a)
dealing with reemployment of federal employees — Reemployment positions;

(h) Section 4316 — Rights, benefits, and obligations of persons absent from
employment for service in a uniformed service;

(i) Section 4317 — Health plans; and
(j) Section 4318 — Employee pension benefit plans.

(2) This section applies to all members performing duty in active service of
the state and to any person employed in Nebraska who is a member of the
National Guard of another state and who is called into active service by the
Governor of that state.

(3) The proper appointing authority or employer may make a temporary
appointment to fill any vacancy created by the absence of an officer or
employee pursuant to this section. Such officer or employee shall not be
discharged from his or her former or new position without justifiable cause
within one year after reinstatement.

(4) The Commissioner of Labor shall enforce this section.

(5) The Adjutant General shall perform duties assigned to the Secretary of
Defense, Secretary of Veterans Affairs, or Secretary of Labor in the portions of
38 U.S.C. Chapter 43 adopted under this section.

Source: Laws 1951, c. 183, § 1, p. 686; Laws 1953, c. 189, § 1, p. 609;
R.R.S.1943, § 55-156.02; Laws 1969, c. 459, § 59, p. 1600; Laws
1969, c. 751, § 8, p. 2828; Laws 1972, LB 1510, § 1; Laws 2002,
LB 722, § 4; Laws 2016, LB753, § 1.

55-181 Department; contract with Nebraska Wing of Civil Air Patrol; pur-
poses; funding agreement.

The Military Department may contract with the Nebraska Wing of the Civil
Air Patrol, the civilian auxiliary of the United States Air Force, for the following
purposes:

(1) To encourage and aid American citizens in the contribution of their
efforts, services, and resources in the development of aviation and the mainte-
nance of aerospace supremacy;

(2) To encourage and develop, by example, the voluntary contribution of
private citizens to the public welfare;

(3) To provide aviation and aerospace education and training;

(4) To foster and encourage civil aviation in local communities throughout
the state; and

(5) To assist in meeting emergencies within the state.
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The Division of Aeronautics of the Department of Transportation and the
Military Department shall enter into an agreement that will continue the
funding of the contract under this section from the Aeronautics Cash Fund in
an amount equal to the appropriation by the Legislature for such purpose.

Source: Laws 1976, LB 847, § 1; R.S.1943, (1997), § 3-125.01; Laws
2003, LB 69, § 1; Laws 2017, LB339, § 178.

55-182 Nebraska National Guard; rights.

The rights of a member of the Nebraska National Guard in the State of
Nebraska shall include, but not be limited to, the right to:

(1) Seek employment with state, county, and local government;

(2) Not have membership in the Nebraska National Guard impact such
member’s right to donate to political parties when not on duty status;

(3) Participate with state, county, or local government in a law enforcement
function as prescribed by that government;

(4) Receive the same protections a law enforcement officer is afforded under
section 23-3211 if the member is acting as a law enforcement officer pursuant
to subdivision (3) of this section; and

(5) Protection of such member’s personal information as afforded personnel
of public bodies pursuant to subdivision (7) of section 84-712.05, if the member
is acting as a law enforcement officer pursuant to subdivision (3) of this section.

Source: Laws 2019, LB152, § 1.

55-183 National Guard; state-sponsored life insurance program; Adjutant
General; powers and duties.

(1) For purposes of this section, state-sponsored life insurance program
means the life insurance program exclusively offered to all members of the
Nebraska National Guard through the National Guard Association of Nebraska
pursuant to the federal Veterans' Insurance Act of 1974, Public Law 93-289.

(2) Pursuant to this section, the Adjutant General shall:

(a) Allow efforts to make the state-sponsored life insurance program available
to all members of the Nebraska National Guard;

(b) Provide an opportunity for members of the Nebraska National Guard to
purchase state-sponsored life insurance program products; and

(c) Allow state-sponsored life insurance program representatives to provide
Nebraska National Guard members with state-sponsored life insurance pro-
ogram briefings during annual training and inactive duty training periods to
educate members on the state-sponsored life insurance program.

Source: Laws 2019, LB223, § 1.

ARTICLE 4
NEBRASKA CODE OF MILITARY JUSTICE

Section

55-401. Code, how cited.

55-402. Terms, defined.

55-416. Commanding officer’s nonjudicial punishment.
55-418. Court-martial; jurisdiction.

55-419. Court-martial; jurisdiction; not exclusive.
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Section

55-427. Statute of limitations.

55-428. Witness; failure to appear; procedure.

55-452. Attempt to commit an offense.

55-480. Disorders and prejudice of good order and discipline.

55-481. Summarized administrative discipline for minor offenses; procedure; appeal;
notice; contents.

55-401 Code, how cited.

Sections 55-401 to 55-481 shall be known and may be cited as the Nebraska
Code of Military Justice.

Source: Laws 1969, c. 458, § 1, p. 1553; Laws 2016, LB754, § 7.

55-402 Terms, defined.

As used in the Nebraska Code of Military Justice, unless the context otherwise
requires:

(1) Military forces shall mean the National Guard, also called the Nebraska
National Guard and also hereinafter referred to as the Army National Guard
and Air National Guard, and in addition thereto, the militia when called into
active service of this state;

(2) Officer shall mean a commissioned officer including a commissioned
warrant officer;

(3) Superior officer shall mean an officer superior in rank or command;

(4) Enlisted person shall mean any person who is serving in an enlisted grade
in any military force;

(5) Accuser shall mean a person who signs and swears to charges, to any
person who directs that charges nominally be signed and sworn by another,
and to any other person who has an interest other than an official interest in
prosecution of the accused;

(6) Military judge shall mean an official of court-martial detailed in accor-
dance with section 55-422; and

(7) Code shall mean the Nebraska Code of Military Justice.
Source: Laws 1969, c. 458, § 2, p. 1553; Laws 2016, LB754, § 8.

55-416 Commanding officer’s nonjudicial punishment.

(1) Under such regulations as the Governor may prescribe, limitations may be
placed on the powers granted by this section with respect to the kind and
amount of punishment authorized, the categories of commanding officers and
warrant officers exercising command authorized to exercise those powers, the
applicability of the code to an accused who demands trial by court-martial, but
punishment may not be imposed upon any member of the military forces under
this section if the member has, before the imposition of such punishment,
demanded trial by court-martial in lieu of such punishment. Under similar
regulations, rules may be prescribed with respect to the suspension of punish-
ments authorized hereunder.

(2) Subject to subsection (1) of this section, any commanding officer may, in
addition to or in lieu of admonition or reprimand, impose one or more of the
following disciplinary punishments for minor offenses without the intervention
of a court-martial:
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(a) Upon officers of his or her command:

(i) Restriction to certain specified limits, with or without suspension from
duty, for not more than ten consecutive days; or

(ii) If imposed by a general officer in command, arrest in quarters for not
more than fourteen consecutive days; forfeiture of not more than one-half of
one month’s pay per month for two months; restriction to certain specified
limits, with or without suspension from duty, for not more than fourteen
consecutive days; or detention of not more than one-half of one month’s pay per
month for three months; and

(b) Upon other personnel of his or her command:
(i) Correctional custody for not more than seven consecutive days;
(ii) Forfeiture of not more than seven days’ pay;

(iii) Reduction to the next inferior pay grade, if the grade from which
demoted is within the promotion authority of the officer imposing the reduction
or any officer subordinate to the one who imposes the reduction;

(iv) Extra duties, including fatigue or other duties, for not more than ten
consecutive days;

(v) Restriction to certain specified limits, with or without suspension from
duty, for not more than ten consecutive days;

(vi) Detention of not more than fourteen days’ pay; or

(vii) If imposed by an officer of the grade of major or above, correctional
custody for not more than fourteen consecutive days; forfeiture of not more
than one-half of one month’s pay per month for two months; reduction to the
lowest or any intermediate pay grade, if the grade from which demoted is
within the promotion authority of the officer imposing the reduction or any
officer subordinate to the one who imposes the reduction, but an enlisted
member in a pay grade above E-4 may not be reduced more than two pay
grades; extra duties, including fatigue or other duties, for not more than
fourteen consecutive days; restrictions to certain specified limits, with or
without suspension from duty, for not more than fourteen consecutive days; or
detention of not more than one-half of one month’s pay per month for three
months.

Detention of pay shall be for a stated period, but if the offender’s term of
service expires earlier, the detention shall terminate upon that expiration. No
two or more of the punishments of arrest in quarters, correctional custody,
extra duties, and restriction may be combined to run consecutively in the
maximum amount imposable for each. Whenever any of those punishments are
combined to run consecutively, there must be an apportionment. In addition,
forfeiture of pay may not be combined with detention of pay without an
apportionment. For the purposes of this subsection, correctional custody is the
physical restraint of a person during duty or nonduty hours and may include
extra duties, fatigue duties, or hard labor. If practicable, correctional custody
will not be served in immediate association with persons awaiting trial or held
in confinement pursuant to trial by court-martial.

(3) An officer in charge may impose upon enlisted members assigned to the
unit of which he or she is in charge such of the punishments authorized under
subsection (2)(b) of this section as the Governor may specifically prescribe by
regulation.
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(4) The officer who imposes the punishment authorized in subsection (2) of
this section, or his or her successor in command, may, at any time, suspend
probationally any part or amount of the unexecuted punishment imposed and
may suspend probationally a reduction in grade or a forfeiture imposed under
subsection (2) of this section, whether or not executed. In addition, he or she
may, at any time, remit or mitigate any part or amount of the unexecuted
punishment imposed and may set aside in whole or in part the punishment,
whether executed or unexecuted, and restore all rights, privileges, and property|
affected. He or she may also mitigate reduction in grade to forfeiture or
detention of pay. When mitigating:

(a) Arrest in quarters to restriction;

(b) Confinement on bread and water or diminished rations to correctional
custody;

(c) Correctional custody or confinement on bread and water or diminished
rations to extra duties or restriction, or both; or

(d) Extra duties to restriction, the mitigated punishment shall not be for a
greater period than the punishment mitigated. When mitigating forfeiture of
pay to detention of pay, the amount of the detention shall not be greater than
the amount of the forfeiture. When mitigating reduction in grade to forfeiture
or detention of pay, the amount of the forfeiture or detention shall not be
greater than the amount that could have been imposed initially under this
section by the officer who imposed the punishment mitigated.

(5) A person punished under this section who considers his or her punish-
ment unjust or disproportionate to the offense may, through the proper chan-
nel, appeal to the next superior authority. The appeal shall be promptly
forwarded and decided, but the person punished may in the meantime be
required to undergo the punishment adjudged. The superior authority may
exercise the same powers with respect to the punishment imposed as may be
exercised under subsection (4) of this section by the officer who imposed the
punishment. Before acting on an appeal from a punishment of:

(a) Arrest in quarters for more than seven days;

(b) Correctional custody for more than seven days;

(c) Forfeiture of more than seven days’ pay;

(d) Reduction of one or more pay grades from the fourth or a higher pay
grade;

(e) Extra duties for more than ten days;

(f) Restriction for more than ten days; or

(g) Detention of more than fourteen days’ pay, the authority who is to act on
the appeal shall refer the case to a judge advocate for consideration and advice,
and may so refer the case upon appeal from any punishment imposed under
subsection (2) of this section.

(6) The imposition and enforcement of disciplinary punishment under this
section for any act or omission is not a bar to trial by court-martial for a serious
crime or offense growing out of the same act or omission, and not properly
punishable under this section; but the fact that a disciplinary punishment has
been enforced may be shown by the accused upon trial, and when so shown
shall be considered in determining the measure of punishment to be adjudged
in the event of a finding of guilty.
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(7) The Governor may, by regulation, prescribe the form of records to be kept
of proceedings under this section and may also prescribe that certain categories
of those proceedings shall be in writing.

(8) Any punishment authorized by this section which is measured in terms of
days shall, when served in a status other than annual field training, be
construed to mean consecutive active service days.

Source: Laws 1969, c. 458, § 16, p. 1557; Laws 2016, LB754, § 9.

55-418 Court-martial; jurisdiction.

A court-martial as defined in the code shall have jurisdiction to try persons
subject to the code for any offense defined and made punishable by the code
and may, under such limitations and regulations as the Governor may pre-
scribe, adjudge any of the following penalties:

(1) Confinement at hard labor for not more than six months;

(2) Hard labor without confinement for not more than three months;

(3) Forfeitures or detentions of pay not exceeding two-thirds pay per month
for six months;

(4) Bad conduct discharge;
(5) Dishonorable discharge;
(6) Reprimand; or
(7) Reduction of noncommissioned officers to the ranks, and to combine any
two or more of such punishments in the sentence imposed.
Source: Laws 1969, c. 458, § 18, p. 1562; Laws 2016, LB754, § 11.

55-419 Court-martial; jurisdiction; not exclusive.

The jurisdiction of a court-martial is limited to the trial of persons accused of
military offenses as described in the code. Persons subject to the code who are
accused of offenses cognizable by the civil courts of this state or any other state
where the military forces are present in that state may, upon accusation, be
promptly surrendered to civil authorities for disposition, urgencies of the
service considered. If the person subject to the code is accused of both a
military offense under the code and a civil offense by the civil authorities, he or
she shall be released to the civil authorities if the crime for which he or she is
accused by the civil authorities carries a penalty in excess of the maximum
penalty provided by the code.

Source: Laws 1969, c. 458, § 19, p. 1562; Laws 2016, LB754, § 12.

55-427 Statute of limitations.

A person charged with any offense is not liable to be tried by court-martial or
punished under section 55-416 or 55-481 if the offense was committed more
than two years before the receipt of sworn charges and specifications by an
officer exercising court-martial jurisdiction as set forth in the code.

Source: Laws 1969, c. 458, § 27, p. 1566; Laws 2016, LB754, § 13.

55-428 Witness; failure to appear; procedure.
(1) Any person not subject to the code who:
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(a) Has been duly subpoenaed to appear as a witness before a court-martial,
military commission, court of inquiry, or any other military court or board, or
before any military or civil officer designated to take a deposition to be read in
evidence before such a court, commission, or board;

(b) Has been duly paid or tendered the fees of a witness at the rates allowed
to witnesses attending the district courts of the State of Nebraska and mileage
at the rate provided in section 81-1176 for state employees; and

(c) Willfully neglects or refuses to appear, or refuses to qualify as a witness or
to testify or to produce any evidence which that person may have been legally
subpoenaed to produce, is guilty of a Class II misdemeanor.

(2) The Attorney General of Nebraska, upon the certification of the facts to
him or her by the military court, commission, or board shall file an information
against and prosecute any person violating this section.

(3) The fees and mileage of witnesses shall be advanced or paid out of the
appropriations for the compensation of witnesses.

Source: Laws 1969, c. 458, § 28, p. 1566; Laws 1977, LB 39, § 55; Laws
1981, LB 204, § 97; Laws 2016, LB754, § 14.

55-452 Attempt to commit an offense.

(1) An act done with specific intent to commit an offense under the code,
amounting to more than mere preparation and tending, even though failing, to
effect its commission is an attempt to commit that offense.

(2) Any person subject to the code who attempts to commit any offense
punishable by the code shall be punished as a court-martial may direct, unless
otherwise specifically prescribed.

(3) Any person subject to the code may be convicted of an attempt to commit
an offense although it appears on the trial that the offense was consummated.

Source: Laws 1969, c. 458, § 52, p. 1574; Laws 2016, LB754, § 15.

55-480 Disorders and prejudice of good order and discipline.

Though not specifically mentioned in this code, all disorders and neglects to
the prejudice of good order and discipline in the armed forces, all conduct of a
nature to bring discredit upon the armed forces and crimes and offenses not
capital, of which persons subject to this code may be guilty, shall be taken
cognizance of by a court-martial, according to the nature and degree of the
offense, and shall be punished at the discretion of that court.

Source: Laws 1969, c. 458, § 80, p. 1580; Laws 2015, LB268, § 31;
Referendum 2016, No. 426.

Note: The changes made to section 55-480 by Laws 2015, LB 268, section 31, have been omitted because of the vote on the
referendum at the November 2016 general election.

55-481 Summarized administrative discipline for minor offenses; procedure;
appeal; notice; contents.

(1) Any commanding officer, with regard to enlisted members, and any
general officer, with regard to officers, may issue summarized administrative
discipline for minor offenses. A minor offense shall be any offense which, under
the Uniform Code of Military Justice of the United States, 10 U.S.C. chapter 47,
or other military or civilian law or military custom, has a maximum penalty of
confinement for one year or less.
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(2) In accordance with subsection (1) of this section, any commanding officer
or general officer, after consultation with a duly appointed judge advocate in
the Nebraska National Guard, may impose one or more of the following
disciplinary actions for minor offenses without the intervention of a court-
martial:

(a) Upon officers:

(i) Restriction to certain specified limits, with or without suspension from
duty, for up to seven days; or

(ii) Forfeiture of pay for up to one day; and
(b) Upon enlisted personnel:

(i) Restriction to certain specified limits, with or without suspension from
duty, for not more than seven consecutive days;

(ii) Forfeiture of pay for up to one day; or
(iii) Extra duty not to exceed ten days.

(3) Consecutive summarized administrative discipline for the same offense or
incident is not authorized.

(4) The officer who imposes the summarized administrative discipline as
provided in subsection (2) of this section, or a successor in command, may, at
any time, suspend probationally any part or amount of the unexecuted disci-
pline imposed. In addition, the officer or successor in command may, at any
time, remit or mitigate any part or amount of the unexecuted discipline
imposed and may set aside in whole or in part the discipline, whether executed
or unexecuted, and restore all rights, privileges, and property affected.

(5) A person disciplined under this section who considers his or her discipline
unjust or disproportionate to the offense may, within twenty-four hours of the
announcement of findings and through the proper channel, appeal to the next
superior authority or general officer. The appeal and record of the hearing shall
be promptly forwarded and decided, but the person disciplined may in the
meantime be required to undergo the discipline adjudged. The superior authori-
ty or general officer may exercise the same powers with respect to the
discipline imposed as may be exercised under subsection (4) of this section by
the officer who imposed the discipline. No appeal may be taken beyond the
Adjutant General, and if the Adjutant General proposed the discipline under
this section, the person may request reconsideration by the Adjutant General.
Only one appeal or request for reconsideration shall be permitted.

(6) The imposition and enforcement of summarized administrative discipline
under this section for any act or omission is not a bar to trial by court-martial
for a serious crime or offense growing out of the same act or omission and not
properly punishable under this section. The fact that summarized administra-
tive discipline has been enforced may be shown by the accused upon trial, and
when so shown shall be considered in determining the measure of punishment
to be adjudged in the event of a finding of guilty.

(7) Any summarized administrative discipline authorized by this section shall
be executed within one year of the imposition of the discipline during any one
or more periods of military duty.

(8) The enlisted member or officer shall be given twenty-four hours written

notice of the intent to impose summarized administrative discipline under this
section. Such notice shall include:
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(a) The offense committed;

(b) A brief, written summary of the information upon which the allegations
are based and notice that the enlisted member or officer may examine the
statements and evidence;

(c) The possible disciplinary actions;

(d) An explanation that the rules of evidence do not apply at the hearing and
that any testimony or evidence deemed relevant may be considered;

(e) The date, time, and location of the hearing; and
(f) The enlisted member’s or officer’s rights, which shall include:

(i) Twenty-four hour notice of the hearing and twenty-four hours to prepare
for the hearing, which time shall run concurrently;

(ii) The right to appear personally before the officer proposing the summa-
rized administrative discipline or the officer’s delegate if the officer proposing
the discipline is unavailable. The officer proposing such discipline must render
findings based upon the record prepared by the delegate;

(iii) To be advised that he or she shall not be compelled to give evidence
against himself or herself;

(iv) Notice as prescribed in this subsection;

(v) Examining the evidence presented or considered by the officer proposing
the discipline;

(vi) Presenting matters in defense, extenuation, and mitigation orally, in
writing, or both;

(vii) Presenting witnesses that are reasonably available. A witness is not
reasonably available if his or her presence would unreasonably delay the
hearing, there is a cost to the government, or military duty precludes a military
member’s participation in the opinion of such military member’s commander;

(viii) Consultation prior to the hearing with a trial defense attorney appointed
in the Nebraska National Guard, if he or she is reasonably available. A trial
defense attorney is not reasonably available if his or her presence would
unreasonably delay the hearing, there is a cost to the government to make him
or her available, or other military duties or civilian employment precludes such
trial defense attorney’s participation, in the opinion of such trial defense
attorney. Consultation with the trial defense attorney may be through personal
contact, telephonic communication, or other electronic means available at no
cost to the government;

(ix) To have an open hearing; and

(x) To waive in writing or at the hearing any or all of the enlisted member’s
or officer’s rights.

(9) After considering the evidence, the officer proposing the discipline shall
(a) announce the findings in writing with regard to each allegation, (b) inform
the enlisted member or officer of the discipline imposed, if any, and (c) advise
the enlisted member or officer of his or her right to appeal.

(10) The Adjutant General may adopt and promulgate regulations or policies
to implement this section.

Source: Laws 2016, LB754, § 10.
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ARTICLE 6
COMMISSION ON MILITARY AND VETERAN AFFAIRS

Section
55-601. Commission on Military and Veteran Affairs; created; members; terms; vacan-

cy.
55-602. Commission on Military and Veteran Affairs; powers and duties.

55-603. Commission on Military and Veteran Affairs; officers; meetings; records.
55-604. Commission on Military and Veteran Affairs; expenses.

55-605. Military affairs liaison; duties.

55-606. Report; contents.

55-601 Commission on Military and Veteran Affairs; created; members;
terms; vacancy.

(1) The Commission on Military and Veteran Affairs is created. The commis-
sion shall consist of the following voting members:

(a) The Director of Economic Development;

(b) The Adjutant General or his or her designee;

(c) The Director of Veterans' Affairs; and

(d) Three residents of the State of Nebraska, one from each congressional

district. At least one of the three residents shall have current or prior military
experience and at least one shall have a background in business.

(2) The commission shall have the following nonvoting, ex officio members:
(a) The veterans’ program coordinator of the Department of Labor;

(b) The chair of the State Committee of Employer Support of the Guard and
Reserve;

(c) The commander of the 55th Wing of the Air Combat Command or his or
her designee;

(d) The commander of the United States Strategic Command or his or her
designee; and

(e) The commander of the 557th Weather Wing of the United States Air Force
or his or her designee.

(3) The members of the commission described in subdivision (1)(d) of this
section shall be appointed by the Governor. The Governor shall designate the
initial terms of the members described in subdivision (1)(d) of this section so
that one member serves for a term of two years, one member serves for a term
of three years, and one member serves for a term of four years. Succeeding
appointments shall be for terms of four years and shall be made in the same
manner as the original appointments. The terms of the members shall begin on
October 1 of the year in which they are appointed unless appointed to fill a
vacancy. Appointments to fill a vacancy, occurring other than by the expiration
of a term of office, shall be made for the unexpired term of the member whose
office is vacated.

Source: Laws 2016, LB754, § 1; Laws 2019, LB138, § 2.

55-602 Commission on Military and Veteran Affairs; powers and duties.

The Commission on Military and Veteran Affairs shall have the authority to
receive and administer funds from state, federal, and other sources. Additional-
ly, the commission shall:
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(1) Address matters of military significance to Nebraska;

(2) Maintain a cooperative and constructive relationship between state agen-
cies and the military and veteran entities in Nebraska as necessary to ensure
coordination and implementation of unified and comprehensive statewide strat-
egies involved with, or affected by, the military;

(3) Focus on and, when designated, serve as lead agency on:
(a) Defense economic adjustment and transition information and activities;

(b) Exploring operating costs, missions, and strategic value of federal military
installations located in the state;

(c) Employment issues for communities that depend on defense bases and
defense-related businesses; and

(d) Assistance provided to communities that have experienced a defense-
related closure or realignment;

(4) Advise the Governor, the Legislature, and other appropriate governmental
officials on all matters in which the military services and the state have mutual
interests, needs, and concerns;

(5) Promote and optimize state and United States Department of Defense
initiatives that will improve the military value of the Nebraska National Guard,
active and reserve military force structure and installations, and the quality of
life for military personnel residing in Nebraska;

(6) Partner with local communities to conduct ongoing analyses of current
and proposed changes to the mission, military force structure, and alignment of;
the United States Department of Defense;

(7) Recommend state, federal, and local economic development projects to
promote, foster, and support economic progress through a military presence in
Nebraska;

(8) Assist the private sector in developing derivative investments, employ-
ment, and educational opportunities associated with high technology programs
and activities at Nebraska'’s military installations;

(9) Partner with local communities to develop methods to improve private
and public employment opportunities for former members of the military and
their families residing in this state; and

(10) Identify and support ways to provide sound infrastructure, adequate
housing, education, and transition support into Nebraska’s workforce for mili-
tary members and their families, retired military personnel, and veterans.

Source: Laws 2016, LB754, § 2.

55-603 Commission on Military and Veteran Affairs; officers; meetings;
records.

The Commission on Military and Veteran Affairs shall elect a chairperson,
vice-chairperson, and secretary from among its members.

The commission shall meet two times each year at such times and places as
shall be determined by the chairperson and shall keep a record of its proceed-
ings. The chairperson may call special meetings at any time he or she deems
necessary. The secretary shall mail written notice of the time and place of all
meetings in advance to each voting and nonvoting, ex officio member of the
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commission. The secretary shall also provide notice of all meetings as provided
under section 84-1411.

Source: Laws 2016, LB754, § 3.

55-604 Commission on Military and Veteran Affairs; expenses.

Members of the Commission on Military and Veteran Affairs shall receive no
compensation for their services as members of the commission other than their
salary, but shall be reimbursed for expenses as provided in sections 81-1174 to
81-1177.

Source: Laws 2016, LB754, § 4; Laws 2020, LB381, § 49.
Operative date January 1, 2021.

55-605 Military affairs liaison; duties.

(1) The Department of Veterans’ Affairs shall hire a military affairs liaison for
the Commission on Military and Veteran Affairs and fix his or her salary. The
department shall provide administrative support to the commission as needed.
The liaison shall have military experience and serve at the pleasure of the
commission. The liaison shall not be subject to Chapter 81, article 13.

(2) The liaison shall be responsible for the administrative operations of the
commission and shall perform such other duties as may be delegated or
assigned by the commission.

(3) The commission may obtain the services of experts and consultants as
necessary to carry out its duties.

Source: Laws 2016, LB754, § 5.

55-606 Report; contents.

The Commission on Military and Veteran Affairs shall prepare an annual
report summarizing the military assets of Nebraska, including installations and
missions, and the economic impact of the military assets in Nebraska. The
report shall also include recommendations for preserving and sustaining mili-
tary assets and missions existing in Nebraska and recommendations for actions
which the state can take to encourage expanding such assets and missions. The
commission shall submit the report electronically to the Legislature, the Gover-
nor, and the commanding officer of every military base in Nebraska on or
before November 15 of each year.

Source: Laws 2016, LB754, § 6.

ARTICLE 7
CONSUMER PROTECTION AND CIVIL RELIEF

Section

55-701. Terms, defined.

55-702. Servicemember; termination of contract or lease; notice; refund of fees or
charges; section, how construed.

55-703. Civil action; relief available.

55-704. Nebraska National Guard; duties.

55-701 Terms, defined.
For purposes of sections 55-701 to 55-704:
(1) Military service means:
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(a) In the case of a servicemember who is a member or reserve member of
the Army, Navy, Air Force, Marine Corps, or Coast Guard, full-time duty in the
active military service of the United States, including:

(i) Full-time training duty;

(ii) Annual training duty; and

(iii) Attendance while at a school designated as a service school by federal
law or by the secretary of the military department concerned;

(b) In the case of a member or reserve member of the Nebraska National
Guard, service under a call to active service or duty authorized by:

(i) The President of the United States or the Secretary of Defense for a period
of more than thirty days in response to a national emergency declared by the
President of the United States; or

(i1) The Governor for a period of more than thirty consecutive days;

(c) In the case of a servicemember who is a commissioned officer of the
United States Public Health Service or the National Oceanic and Atmospheric
Administration, active service; or

(d) Any period during which a servicemember is absent from duty on account
of sickness, wounds, leave, or other lawful cause; and

(2) Servicemember means an individual engaged in military service.
Source: Laws 2018, LB682, § 1.

55-702 Servicemember; termination of contract or lease; notice; refund of
fees or charges; section, how construed.

(1) In addition to the rights and protections regarding consumer transactions,
contracts, and service providers included under the federal Servicemembers
Civil Relief Act, a servicemember may terminate a contract described in
subsection (2) of this section at any time after the date the servicemember
receives military orders to relocate for a period of service of at least ninety days
to a location that is not included in or covered under the contract.

(2) This section applies to any contract to provide:
(a) Telecommunications services;

(b) Internet services;

(c) Television services;

(d) Athletic club or gym memberships;

(e) Satellite radio services; or

(f) A lease of residential rental property, notwithstanding any provision to the
contrary in the Uniform Residential Landlord and Tenant Act or any other
provision of law, if the servicemember is required to move into government-
owned or leased housing. This subdivision does not apply to a lease of
residential rental property in which a spouse of a servicemember is a tenant in
such residential rental property and government-owned or leased housing is
not available to such spouse.

(3) Termination of a contract must be made by delivery of a written or
electronic notice of the termination and a copy of the servicemember’s military
orders to the service provider or lessor.
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(4) For any contract terminated under this section, the service provider or
lessor under the contract shall not impose an early termination charge.

(5) Any tax or any other obligation or liability of the servicemember that, in
accordance with the terms of the contract, is due and unpaid at the time of
termination of the contract shall be paid by the servicemember.

(6) If after termination provided under this section the servicemember
resubscribes to a service provided under a contract described in subdivisions
(2)(a) through (e) of this section or reenters into a lease under a contract
described in subdivision (2)(f) of this section during the ninety-day period
immediately following the servicemember’s return from service, the service
provider or lessor may not impose any service fees or charges other than the
usual and customary fees and charges imposed on any other subscriber for the
installation or acquisition of customer equipment or imposed on any other
lessee for the rental of residential real property. A servicemember may not be
charged a penalty, fee, loss of deposit, or any other additional cost because of
such termination, resubscription, or rerental.

(7) Not later than sixty days after the effective date of the termination of a
contract described in subsection (2) of this section, the service provider or
lessor under the contract shall refund to the servicemember all fees or charges
paid for services or rental that extend past the termination date of the contract.
Upon the termination of a rental agreement described in subdivision (2)(f) of
this section, the servicemember is entitled to the return of any deposit or
prepaid rent subject to section 76-1416.

(8) In the case of a rental agreement described in subdivision (2)(f) of this
section that provides for monthly payment of rent, termination of the rental
agreement is effective thirty days after the first date on which the next rental
payment is due and payable after the date on which the notice of termination
under subsection (3) of this section is delivered. In the case of any other rental
agreement described in subdivision (2)(f) of this section, termination of the
rental agreement is effective on the last day of the month following the month
in which the notice of termination is delivered.

(9) This section shall not be construed so as to impair or affect the obligation
of any lawful contract in existence prior to July 19, 2018.

Source: Laws 2018, LB682, § 2.

Cross References

Uniform Residential Landlord and Tenant Act, see section 76-1401.

55-703 Civil action; relief available.

(1) A civil action may be brought in any court with jurisdiction by the
Attorney General against any person that knowingly or intentionally violates
any provision of section 55-702. The court may:

(a) Issue an injunction;

(b) Order the person to make a payment of money unlawfully received from,
or required to be refunded to, one or more servicemembers;

(c) Order the person to pay to the state the reasonable costs of the Attorney
General’s investigation and prosecution related to the action; and

(d) Order the person to pay a civil penalty not greater than five thousand
dollars per violation.
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(2) Relief may not be granted under subsection (1) of this section if relief for
the violation has already been granted under the federal Servicemembers Civil
Relief Act.

Source: Laws 2018, LB682, § 3.

55-704 Nebraska National Guard; duties.

The Nebraska National Guard shall provide to its members a list of their
rights under sections 55-702 and 55-703 and under the federal Servicemembers
Civil Relief Act.

Source: Laws 2018, LB682, § 4.
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CHAPTER 56
MILLDAMS

Article.
1. Acquisition of Dams and Sites. Repealed.

ARTICLE 1
ACQUISITION OF DAMS AND SITES

Section
56-101. Repealed. Laws 2017, LB176, § 1
56-115. Repealed. Laws 2017, LB176, § 1
56-124. Repealed. Laws 2017, LB176, § 1.
56-125. Repealed. Laws 2017, LB176, § 1.

1

1

56-126. Repealed. Laws 2017, LB176, §
56-127. Repealed. Laws 2017, LB176, §

56-101 Repealed. Laws 2017, LB176, § 1.
56-115 Repealed. Laws 2017, LB176, § 1.
56-124 Repealed. Laws 2017, LB176, § 1.
56-125 Repealed. Laws 2017, LB176, § 1.
56-126 Repealed. Laws 2017, LB176, § 1.
56-127 Repealed. Laws 2017, LB176, § 1.
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CHAPTER 57
MINERALS, OIL, AND GAS

Article.

7. Oil and Gas Severance Tax. 57-705, 57-706.

9. 0il and Gas Conservation. 57-901 to 57-922.
11. Eminent Domain for Pipelines. 57-1101, 57-1102.
12. Uranium Severance Tax. 57-1206.
14. Major Oil Pipeline Siting Act. 57-1401 to 57-1413.
15. Oil Pipeline Projects. 57-1501 to 57-1503.

ARTICLE 7
OIL AND GAS SEVERANCE TAX

Section

57-705. Tax; remittance; Severance Tax Fund; Severance Tax Administration Fund;
created; use.

57-706. Tax; security; notice; use.

57-705 Tax; remittance; Severance Tax Fund; Severance Tax Administration
Fund; created; use.

(1) All severance taxes levied by Chapter 57, article 7, shall be paid to the Tax
Commissioner. He or she shall remit all such money received to the State
Treasurer. All such money received by the State Treasurer shall be credited to a
fund to be known as the Severance Tax Fund. An amount equal to one percent
of the gross severance tax receipts, excluding those receipts from tax derived
from oil and natural gas severed from school lands, credited to the fund shall
be credited by the State Treasurer, upon the first day of each month, and shall
inure to the Severance Tax Administration Fund to be used for the expenses of
administering Chapter 57, article 7. Transfers may be made from the Severance
Tax Administration Fund to the General Fund at the direction of the Legisla-
ture. The balance of the Severance Tax Fund received from school lands shall
be credited by the State Treasurer, upon the first day of each month, and shall
inure to the permanent school fund.

(2) Of the balance of the Severance Tax Fund received from other than school
lands (a) the Legislature may transfer an amount to be determined by the
Legislature through the appropriations process up to three hundred thousand
dollars for each year to the State Energy Cash Fund, (b) the Legislature may
transfer an amount to be determined by the Legislature through the appropria-
tions process up to thirty thousand dollars for each year to the Public Service
Commission for administration of the Municipal Rate Negotiations Revolving
Loan Fund, and (c) the remainder shall be credited and inure to the permanent
school fund.

(3) The State Treasurer shall transfer two hundred fifty thousand dollars from
the Severance Tax Administration Fund to the Department of Revenue Enforce-
ment Fund on July 1, 2009, or as soon thereafter as administratively possible.
The State Treasurer shall transfer two hundred fifty thousand dollars from the
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Severance Tax Administration Fund to the Department of Revenue Enforce-
ment Fund on July 1, 2010, or as soon thereafter as administratively possible.

Source: Laws 1955, c. 219, § 5, p. 612; Laws 1959, c. 261, § 1, p. 899;
Laws 1967, c. 351, § 3, p. 933; Laws 1981, LB 257, § 2; Laws
1982, LB 799, § 1; Laws 1983, LB 228, § 4; Laws 1983, LB 607,
§ 2; Laws 1985, LB 126, § 1; Laws 1986, LB 258, § 10; Laws
1989, LB 727, § 2; Laws 1993, LB 5, § 2; Laws 1993, LB 364,
§ 20; Laws 1993, LB 670, § 1; Laws 2000, LB 1369, § 1; Laws
2003, LB 790, § 58; Laws 2009, LB316, § 15; Laws 2009, First
Spec. Sess., LB3, § 32; Laws 2019, LB302, § 60.

57-706 Tax; security; notice; use.

The Tax Commissioner, whenever he or she deems it necessary to insure
compliance with the provisions of sections 57-701 to 57-719, may require any
person subject to the tax to deposit with the Tax Commissioner suitable
indemnity bond to insure payment of the taxes, levied under the provisions of
sections 57-701 to 57-719, as the Tax Commissioner may determine. Such
security may be used if it becomes necessary to collect any tax, interest, or
penalty due. Notice of the use thereof shall be given to such person by mail.

Source: Laws 1955, c. 219, § 6, p. 612; Laws 1957, c. 242, § 48, p. 860;
Laws 1967, c. 351, § 4, p. 934; Laws 2012, LB727, § 14.

ARTICLE 9
OIL AND GAS CONSERVATION

Section

57-901. Development of oil and natural gas; purpose.

57-903. Oil and gas; terms, defined.

57-904. Nebraska Oil and Gas Conservation Commission; members; qualifications;
appointment; term; quorum; vacancy; compensation; expenses.

57-905. Commission; powers and duties.

57-905.01. Operator of Class II commercial underground injection well; duties.

57-909. Spacing unit; pooling of interests; order of commission; provisions for
drilling and operation; costs; determination; recording.

57-911. Commission; rules and regulations; filing fee.

57-913. Appeal; procedure.

57-914. Temporary restraining order; bond; limitation of actions.

57-915. Violations; penalty.

57-916. Violations; injunction; parties; process.

57-916.01. Violations; civil penalty; procedure.

57-917. Commission; director; appointment; compensation; bond or insurance.

57-918. Attorney General; act as legal advisor; administration of oath.

57-919. Oil and Gas Conservation Fund; investment; charges; exemptions; payment;
report of producer; filing; interest; lien; penalties.

57-920. Sections; jurisdiction.

57-921. Commission; price or value of oil, gas, or other hydrocarbon substances; no
power to fix.

57-922. Oil and Gas Conservation Trust Fund; receipts; disbursements; investment.

57-901 Development of oil and natural gas; purpose.

The purpose of sections 57-901 to 57-923 is to permit the development of]
Nebraska’s oil and natural gas resources up to the maximum efficient rate of
production while promoting the health, safety, and environment of the residents
of Nebraska. It is the public policy of the state and in the public interest to
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encourage responsible development, production, and utilization of oil and gas
natural resources and their products, to prevent waste, to protect the correla-
tive rights of all owners, to encourage and authorize cycling, recycling, pres-
sure maintenance, and secondary recovery operations to obtain the most
efficient recovery of oil and gas resources for the highest benefit of landowners,
royalty owners, producers, and the general public, and to facilitate open
communication with and the participation of the general public and affected
local governmental entities.

Source: Laws 1959, c. 262, § 1, p. 900; Laws 2016, LB1082, § 1.

57-903 Oil and gas; terms, defined.
As used in sections 57-901 to 57-921, unless the context otherwise requires:

(1)(a) Waste, as applied to oil, shall include underground waste, inefficient,
excessive, or improper use, or dissipation of reservoir energy, including gas
energy and water drive, surface waste, open pit storage, and waste incident to
the production of oil in excess of the producer’s aboveground storage facilities
and lease and contractual requirements, but excluding storage, other than open
pit storage, reasonably necessary for building up or maintaining crude stocks
and products thereof for consumption, use, and sale; (b) waste, as applied to
gas shall include (i) the escape, blowing, or releasing, directly or indirectly, into
the open air of gas from wells productive of gas only, or gas from wells
producing oil or both oil and gas and (ii) the production of gas in quantities or
in such manner as will unreasonably reduce reservoir pressure or unreasonably
diminish the quantity of oil or gas that might ultimately be produced, but
excluding gas that is reasonably necessary in the drilling, completing, testing,
and producing of wells and gas unavoidably produced with oil if it is not
economically feasible for the producer to save or use such gas; and (c) waste
shall also mean the abuse of the correlative rights of any owner in a pool due to
nonuniform, disproportionate, unratable, or excessive withdrawals of oil or gas
therefrom causing reasonably avoidable drainage between tracts of land or
resulting in one or more owners in such pool producing more than his or her
just and equitable share of the oil or gas from such pool;

(2) Commission shall mean the Nebraska Oil and Gas Conservation Commis-
sion;

(3) Person shall mean any natural person, corporation, association, partner-
ship, limited liability company, receiver, trustee, executor, administrator,
guardian, fiduciary, or other representative of any kind and any department,
agency, or instrumentality of the state or of any governmental subdivision
thereof;

(4) Oil shall mean crude petroleum oil and other hydrocarbons regardless of
gravity which are produced at the wellhead in liquid form and the liquid
hydrocarbons known as distillate or condensate recovered or extracted from
gas other than gas produced in association with oil and commonly known as
casing-head gas;

(5) Gas shall mean all natural gas and all other fluid hydrocarbons not
defined as oil;

(6) Pool shall mean an underground reservoir containing a common accumu-
lation of oil or gas or both, each zone of the structure which is completely
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separated from any other zone in the same structure is a pool as that term is
used in sections 57-901 to 57-921;

(7) Field shall mean the general area underlaid by one or more pools;

(8) Owner shall mean the person who has the right to drill into and produce
from a pool and to appropriate the oil or gas he or she produces therefrom
either for himself or herself or for himself or herself and others;

(9) Producer shall mean the owner of a well or wells capable of producing oil
or gas or both or any person who owns and operates a lease, or a unit of
producing leases in which other persons own interests, with respect to such
well or wells;

(10) Correlative rights shall mean the opportunity afforded to the owner of
each property in a pool to produce, so far as it is reasonably practicable to do
so without waste, his or her just and equitable share of the oil or gas, or both,
in the pool; and

(11) The word and shall include the word or, and the word or shall include
the word and.

Source: Laws 1959, c. 262, § 3, p. 901; Laws 1983, LB 228, § 5; Laws
1983, LB 224, § 7; Laws 1993, LB 121, § 353; Laws 2016,
LB1082, § 2.

57-904 Nebraska Oil and Gas Conservation Commission; members; qualifica-
tions; appointment; term; quorum; vacancy; compensation; expenses.

There is hereby established the Nebraska Oil and Gas Conservation Commis-
sion. The commission shall consist of three members to be appointed by the
Governor. The director of the state geological survey shall serve the commission
in the capacity as its technical advisor, but with no power to vote. Any two
commissioners shall constitute a quorum for all purposes. At least one member
of the commission shall have had experience in the production of oil or gas and
shall have resided in the State of Nebraska for at least one year. Each of the
other members of the commission shall have resided in the State of Nebraska
for at least three years. Initially, two of said members shall be appointed for a
term of two years each; and one shall be appointed for a term of four years. At
the expiration of the initial terms all members thereafter appointed shall serve
for a term of four years. The Governor may at any time remove any appointed
member of the commission for cause, and by appointment, with the approval of
the Legislature, shall fill any vacancy on the commission.

The members of the commission shall receive as compensation for their
services not more than four hundred dollars per day for each day actually
devoted to the business of the commission, except that they shall not receive a
sum in any one year in excess of four thousand dollars each. In addition, each
member of the commission shall be reimbursed for expenses incurred in
connection with the carrying out of his or her duties as provided in sections
81-1174 to 81-1177.

Source: Laws 1959, c. 262, § 4, p. 902; Laws 1979, LB 90, § 1; Laws
1981, LB 204, § 99; Laws 2018, LB1008, § 2; Laws 2020, LB381,
§ 50.
Operative date January 1, 2021.

57-905 Commission; powers and duties.
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(1) The commission shall have jurisdiction and authority over all persons and
property, public and private, necessary to enforce effectively the provisions of
sections 57-901 to 57-921.

(2) The commission shall have authority, and it is its duty, to make such
investigations as it deems proper to determine whether waste exists or is
imminent or whether other facts exist which justify action by the commission.

(3) The commission shall have authority to require: (a) Identification of]
ownership of oil or gas wells, producing leases, tanks, plants, structures, and
facilities for the production of oil and gas; (b) the making and filing of
directional surveys, and reports on well location, drilling, and production
within six months after the completion or abandonment of the well; (c) the
drilling, casing, operating, and plugging of wells in such manner as to prevent
the escape of oil or gas out of one stratum into another, the intrusion of water
into oil or gas strata, the pollution of fresh water supplies by oil, gas, or salt
water, and to prevent blowouts, cave-ins, seepages, and fires; (d) the furnishing
of a reasonable bond with good and sufficient surety, conditioned for the
performance of the duty to comply with all the provisions of the laws of the
State of Nebraska and the rules, regulations, and orders of the commission; (e)
that the production from wells be separated into gaseous and liquid hydrocar-
bons, and that each be accurately measured; (f) the operation of wells with
efficient gas-oil and water-oil ratios, and to fix these ratios; (g) metering or
other measuring of oil, gas, or product in pipelines or gathering systems; (h)
that every person who produces or purchases oil or gas in this state shall keep
and maintain or cause to be kept and maintained for a five-year period
complete and accurate records of the quantities thereof, which records shall be
available for examination by the commission or its agents at all reasonable
times, and that every such person file with the commission such reports as it
may reasonably prescribe with respect to such oil or gas or the products
thereof; (i) that upon written request of any person, geologic information, well
logs, drilling samples, and other proprietary information filed with the commis-
sion in compliance with sections 57-901 to 57-921, or any rule, regulation, or
order of the commission, may be held confidential for a period of not more
than twelve months; (j) periodic sampling and reporting of injection fluids
injected into Class II commercial underground injection wells; (k) monitoring
of produced water transporters; and (1) periodic evaluation of financial assur-
ance requirements on existing and proposed wells to ensure ability to pay the
costs of plugging, abandonment, and surface restoration.

(4) The commission is authorized to conduct public informational meetings
and forums for public interaction on Class II commercial underground injec-
tion well permit applications under the jurisdiction of the commission.

(5) The commission shall have authority in order to prevent waste, to
regulate: (a) The drilling, producing and plugging of wells, or test holes, and all
other operations for the production of oil or gas; (b) the shooting and chemical
treatment of wells; (c) the spacing of wells; (d) operations to increase ultimate
recovery such as, but without limitation, the cycling of gas, the maintenance of
pressure, and the introduction of gas, water, or other substances into producing
formations; and (e) disposal of oilfield wastes, including salt water.

(6) The commission shall not have authority to limit the production of oil or
gas, or both, from any pool or field except to prevent waste therein.
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(7) The commission shall have authority to classify wells as oil or gas wells
for purposes material to the interpretation or enforcement of the provisions of]
sections 57-901 to 57-921.

(8) The commission shall have authority to promulgate and to enforce rules,
regulations, and orders to effectuate the purposes and the intent of sections
57-901 to 57-921.

(9) The commission, with the approval of the Governor, shall have authority
to establish and maintain its principal office and its books, papers, and records
at such place in the state as it shall determine. The commission shall not have
authority to purchase its principal office quarters.

(10) The commission shall have authority to require that all wells drilled for
oil and gas shall be adequately logged with mechanical-electrical logging
devices, and to require the filing of logs.

(11) The commission shall have the authority to regulate the drilling and
plugging of seismic and stratigraphic tests in oil and gas exploration holes.

(12) The commission shall have the authority to act as the state jurisdictional
agency pursuant to the federal Natural Gas Policy Act of 1978, Public Law
95-621, 92 Stat. 3350.

(13) The commission shall have the authority to have one or more examiners,
who are employees of the commission, conduct any of its hearings, investiga-
tions, and examinations authorized by sections 57-901 to 57-921. Such examin-
er may exercise the commission’s powers including, but not limited to, the
taking of evidence and testimony under oath, resolving questions of fact and
questions of law, and the entering of an order. Such order shall be entered in
the commission’s order journal. Any person having an interest in property
affected by an order issued by an examiner and who is dissatisfied with such
order may appeal to the commission by filing a petition on appeal to the
commission within fifteen days of the entering of the examiner’s order. Such
person shall provide notice to all interested persons by personal service or
registered or certified United States mail with return receipt, requiring such
parties to answer within fifteen days from the date of service. Upon appeal, the
commission shall hear the case de novo on the record and shall not be bound
by any conclusions of the examiner. The commission shall hold a hearing on
the appeal within forty-five days of the filing of an appeal to the commission
and issue its order within fifteen days after the hearing. The commission shall
review all orders issued by an examiner that are not appealed and issue an
order concerning the examiner’s order within sixty days after the examiner’s
order. The commission shall adopt, amend, or reject the examiner’s order. Any
order of an examiner which is not appealed to the commission and which the
commission adopts shall not be appealable to the district court unless the
commission adopts an order before the end of the time for appeal to the
commission.

(14) The commission shall require, upon receipt of a Class II commercial
underground injection well permit application, that notice be provided to the
county, city, or village and natural resources district within which the proposed
well would be located and shall provide such county, city, or village and natural
resources district with copies of all permit application materials.

Source: Laws 1959, c. 262, § 5, p. 903; Laws 1961, c. 277, § 1, p. 811;
Laws 1961, c. 278, § 1, p. 813; Laws 1967, c. 352, § 1, p. 936;
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Laws 1971, LB 355, § 1; Laws 1978, LB 661, § 2; Laws 1979, LB
56, § 1; Laws 1980, LB 709, § 2; Laws 1983, LB 356, § 1; Laws
2016, LB1082, § 3.

57-905.01 Operator of Class II commercial underground injection well;
duties.

An operator of a Class II commercial underground injection well shall
sample and analyze the fluids injected into each disposal well at sufficiently
frequent time intervals to yield data representative of fluid characteristics, but
no less frequently than once annually. The operator shall submit a copy of the
fluid analysis to the commission.

Source: Laws 2016, LB1082, § 4.

57-909 Spacing unit; pooling of interests; order of commission; provisions
for drilling and operation; costs; determination; recording.

(1) When two or more separately owned tracts are embraced within a
spacing unit or when there are separately owned interests in all or part of the
spacing unit, then the owners and royalty owners thereof may pool their
interests for the development and operation of the spacing unit. In the absence
of voluntary pooling, the commission, upon the application of any interested
person, or upon its own motion, may enter an order pooling all interests in the
spacing unit for the development and operation thereof. Each such pooling
order shall be made only after notice and hearing and shall be upon terms and
conditions that are just and reasonable and that afford to the owner of each
tract or interest in the spacing unit the opportunity to recover or receive,
without unnecessary expense, his or her just and equitable share. Operations
incident to the drilling of a well upon any portion of a spacing unit covered by a
pooling order shall be deemed, for all purposes, the conduct of such operations
upon each separately owned tract in the drilling unit by the several owners
thereof. That portion of the production allocated to each tract included in a
spacing unit covered by a pooling order shall, when produced, be deemed for
all purposes to have been produced from such tract by a well drilled thereon.

(2) Each such pooling order shall make provision for the drilling and
operation of the authorized well on the spacing unit and for the payment of the
reasonable actual cost thereof, including a reasonable charge for supervision.
As to each owner who refuses to agree upon the terms for drilling and
operating the well, the order shall provide for reimbursement for his or her
share of the costs out of, and only out of, production from the unit representing
his or her interest, excluding royalty or other interest not obligated to pay any
part of the cost thereof. In the event of any dispute as to such cost, the
commission shall determine the proper cost. The order shall determine the
interest of each owner in the unit and may provide in substance that, as to each
owner who agrees with the person or persons drilling and operating the well
for the payment by the owner of his or her share of the costs, such owner,
unless he or she has agreed otherwise, shall be entitled to receive, subject to
royalty or similar obligations, the share of the production of the well applicable
to the tract of the consenting owner; and as to each owner who does not agree,
he or she shall be entitled to receive from the person or persons drilling and
operating such well on the unit his or her share of the production applicable to
his or her interest, after the person or persons drilling and operating such well
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have recovered, depending on the total measured depth of the well, three
hundred percent for wells less than five thousand feet deep, four hundred
percent for wells five thousand feet deep but less than six thousand five
hundred feet deep, and five hundred percent for wells six thousand five
hundred feet deep or deeper, of that portion of the costs and expenses of
staking, well site preparation, drilling, reworking, deepening or plugging back,
testing, completing, and other intangible expenses approved by the commission
chargeable to each owner who does not agree, and, depending on the total
measured depth of the well, two hundred percent for wells less than five
thousand feet deep, three hundred percent for wells five thousand feet deep but
less than six thousand five hundred feet deep, and five hundred percent for
wells six thousand five hundred feet deep or deeper, of all equipment including
wellhead connections, casing, tubing, packers, and other downhole equipment
and surface equipment, including, but not limited to, stock tanks, separators,
treaters, pumping equipment, and piping, plus one hundred percent of the
nonconsenting owner’s share of the cost of operation and a reasonable rate of
interest on the unpaid balance. For the purpose of this section, the owner or
owners of oil and gas rights in and under an unleased tract of land shall be
regarded as a lessee to the extent of a seven-eighths interest in and to such
rights and a lessor to the extent of the remaining one-eighth interest therein.

(3) A certified copy of the order may be filed for record with the county clerk
or register of deeds of the county, as the case may be, where the property
involved is located, which recording shall constitute constructive notice thereof.
The county clerk, or register of deeds, as the case may be, shall record the same
in the real property records of the county and shall index the same against the
property affected.

Source: Laws 1959, c. 262, § 9, p. 907; Laws 1978, LB 447, § 1; Laws
2011, LB458, § 1.

57-911 Commission; rules and regulations; filing fee.

(1) The commission shall prescribe rules and regulations governing the
practice and procedure before the commission.

(2) No rule, regulation, or order, or amendment thereof, except in an
emergency, shall be made by the commission without a public hearing upon at
least fifteen days’ notice. The public hearing shall be held at such time and
place as may be prescribed by the commission, and any interested person shall
be entitled to be heard.

(3) When an emergency requiring immediate action is found to exist, the
commission is authorized to issue an emergency order without notice or
hearing which shall be effective upon promulgation. No emergency order shall
remain effective for more than twenty days.

(4) Any notice required by the provisions of sections 57-901 to 57-921, except
in proceedings involving a direct complaint by the commission, shall be given
at the election of the commission either by personal service, registered or
certified mail, or one publication in a newspaper of general circulation in the
county where the land affected, or some part thereof, is situated. The notice
shall be issued in the name of the state, shall be signed by a member of the
commission or its secretary, and shall specify the style and number of the
proceedings, the time and place of the hearing, and the purpose of the
proceeding. Should the commission notice be by personal service, such service
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may be made by any officer authorized to serve summons, or by any agent of
the commission, in the same manner and extent as is provided by law for the
service of summons in civil actions in the district courts of this state. Proof of]
the service by such agent shall be by his or her affidavit and proof of service by
an officer shall be in the form required by law with respect to service of process
in civil actions. In all cases where a complaint is made by the commission or
the Director of the Nebraska Oil and Gas Conservation Commission that any
part of any provision of sections 57-901 to 57-921, or any rule, regulation, or
order of the commissio